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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

PART  401 — FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Peanut  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  coun¬ 
ties  are  hereby  designated  for  peanut 
crop  insurance  for  the  1962  crop  year. 
The  types  of  peanuts  on  which  insurance 
is  offered  in  each  county  is  shown  op¬ 
posite  the  name  of  the  county. 

North  Carolina 

Halifax — Virginia  Type. 

Northampton — Virginia  Type. 

Virginia 

Nansemond — Virginia  Type. 

Southampton — Virginia  Type. 

(Secs.  606,  516,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[seal]  John  N.  Luft, 

Manager, 

Federal  Crop  Insurance  Corporation. 

[F.R.  Doc.  62-3948;  Filed,  Apr.  23,  1962; 
8:46  a.m.] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding  Crop  Years 

Appendix;  County  Designated  for 
Potato  Crop  Insurance 
Pursuant  to  authority  contained  in 
§  401.1  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  county 
is  hereby  designated  for  potato  crop  in¬ 
surance  for  the  1962  crop  year. 

Idaho 

Bingham. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506, 1516) 

Tseal]  John  N.  Luft, 

Manager,  ■ 

Federal  Crop  Insurance  Corporation. 

[F.R.  Doc.  62-3949;  Filed,  Apr.  23,  1962; 
8:46  a.m.] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Cotton  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above-identified  regula¬ 


tions,  as  amended,  the  following  counties 
are  hereby  added  to  the  list  of  counties 
published  February  16, 1961,  and  April  4, 
1962,  respectively  and  which  were 
designated  for  cotton  crop  insurance  for 
the  1962  crop  year. 

North  Carolina 

Halifax. 

Northampton. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[seal]  John  N.  Luft, 

Manager, 

Federal  Crop  Insurance  Corporation. 

[F.R.  Doc.  62-3950;  Filed,  Apr.  23,  1962; 
8:46  a.m.] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Tobacco  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
are  hereby  added  to  the  lists  of  counties 
published  February  16,  1961,  and  April 
4,  1962,  respectively,  and  which  were  des¬ 
ignated  for  tobacco  crop  insurance  for 
the  1962  crop  year.  The  type(s)  of  to¬ 
bacco  on  which  insurance  is  offered  in 
each  county  is  shown  opposite  the  name 
of  the  county. 

North  Carolina 


Halifax _  12 

Northampton _  12 

Pender  _ _  12 

Virginia 

Smyth -  31 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[seal]  John  N.  Luft, 

Manager, 


Federal  Crop  Insurance  Corporation. 

[F.R.  Doc.  62-3951;  Filed,  Apr.  23,  1962: 
8:46  a.m.] 


Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Agri¬ 
cultural  Adjustment),  Department  of 
Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Arndt.  9] 

•  PART  728— WHEAT 

Subpart — Wheat  Marketing  Quota 
Regulations  for  1961  and  Subse¬ 
quent  Crop  Years 

Excess  Acreage  Utilization  Date 

Basis  and  purpose.  The  amendment 
herein  is  issued  pursuant  to  and  in  ac¬ 
cordance  with  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  and  Is 


issued  for  the  purpose  of  amending  the 
date  for  the  disposal  of  excess  wheat 
acreage  in  San  Luis  Obispo  County,  Cali¬ 
fornia.  Since  the  determination  of  1962 
wheat  acreage  will  soon  be  made,  it  is 
important  that  State  and  county  com¬ 
mittees  be  notified  of  the  amend¬ 
ment  herein  as  soon  as  possible  so  that 
producers  with  1962  excess  wheat  acre¬ 
age  may  be  notified  of  the  final  date  for 
utilization  of  such  excess  acreage  as 
wheat  cover  crop.  Accordingly,  it  is 
hereby  found  that  compliance  with  the 
public  notice,  procedure  and  30-day  ef¬ 
fective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is  im¬ 
practicable  and  contrary  to  the  public 
interest.  Therefore,  the  amendment 
shall  become  effective  upon  its  publica¬ 
tion  in  the  Federal  Register. 

Paragraph  (b)  of  §  728.1145  is  amended 
to  change  the  date  of  May  15  to  June  1 
for  San  Luis  Obispo  County,  California. 

(Secs.  374,  375,  52  Stat.  65,  66  as  amended, 
68  Stat.  904;  7  U.S.C.  1374,  1375) 

Effective  date ;  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  April 
19, 1962. 

H.  D.  Godfrey, 
Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[F.R.  Doc.  62-3966;  Filed,  Apr.  23,  1962; 

8:50  ajn.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Lemon  Reg.  16,  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910) , 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  <7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  amendment  is 
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based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  California 
and  Arizona. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (ii)  of  §910.316 
(Lemon  Regulation  16,  27  F.R.  3588)  are 
hereby  amended  to  read  as  follows: 

(ii)  District  2:  260,400  cartons. . 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  April  19,  1962. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(F.R.  Doc.  62-3952;  Filed,  Apr.  23,  1962; 

8:47  a.m.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  62-WA-37] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Designation 

The  purpose  of  these  amendments  to 
Part  600  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  designate  VOR  Federal 
airways  Nos.  802  and  804  between  the 
Kansas  City,  Mo.,  Metropolitan  Area  and 
the  New  York,  N.Y.,  Metropolitan  Area. 

The  800  series  airways  are  designated 
to  indicate  preferred  routes  of  flight  be¬ 
tween  major  terminal  areas  for  the  pur¬ 
pose  of  segregating  opposite  direction 
traffic  and  generally  coincide  with  exist¬ 
ing  low  altitude  VOR  Federal  airways. 
It  has  been  determined  that  800  series 
airways  are  necessary  for  the  segregation 
of  opposite  direction  traffic  between 
the  Kansas  City,  Mo.,  and  the  New  York, 
N.Y.,  terminal  areas.  Therefore,  action 
is  taken  herein  to  designate  Victor  802 
from  Kansas  City  to  New  York  and 
Victor  804  from  New  York  to  Kansas 
City.  These  routes  coincide  with  exist¬ 
ing  low  altitude  VOR  Federal  airways. 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  un¬ 
necessary.  However,  since  it  is  neces¬ 
sary  that  sufficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  this  amendment 
will  become  effective  more  than  30  days 
after  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
Part  600  (14  CFR  600)  is  amended  by 
adding  the  following  sections: 

§  600.6802  VOR  Federal  airway  No.  802 
t  (Kansas  City,  Mo.,  Metropolitan  Area 
to  the  New  York,  N.Y.,  Metropolitan 
Area)  ;  normal  traffic  flow  eastbound. 

From  the  Blue  Springs,  Mo.,  VOR  via 
the  Blackwater,  Mo.,  VOR;  Readsville, 


Mo.,  VOR;  Maryland  Heights,  Mo., 
VORTAC;  Troy,  Ill.,  VORTAC;  Bible 
Grove,  HI.,  VOR;  Lewis,  Ind.,  VOR;  Shel- 
byville,  Ind.,  VOR;  Richmond,  Ind.,  VOR; 
Dayton,  Ohio,  VORTAC;  Appleton,  Ohio, 
VORTAC;  Newcomerstown,  Ohio,  VOR; 
Wheeling,  W.  Va.,  VOR;  Pittsburgh,  Pa., 
VORTAC;  Johnstown,  Pa.,  VOR;  INT  of 
the  Tower  City,  Pa.,  VORTAC  279°  and 
the  Harrisburg,  Pa.,  VORTAC  312° 
radials;  Selinsgrove,  Pa.,  VORTAC;  INT 
of  the  Selinsgrove  VORTAC  083° ;  and  the 
Tower  City  VORTAC  040°  radials;  Allen¬ 
town,  Pa.,  VORTAC;  to  the  Solberg,  N.J., 
VORTAC. 

§  600.6804  VOR  Federal  airway  No.  804 
(New  York,  N.Y.,  Metropolitan  Area 
to  the  Kansas  City,  Mo.,  Metropolitan 
Area) ;  normal  traffic  flow  west¬ 
bound. 

From  the  Stillwater,  N.J.,  VORTAC 
via  the  Thornhurst,  Pa.,  VORTAC;  Wil¬ 
liamsport,  Pa.,  VORTAC;  INT  of  the 
Williamsport  VORTAC  246°  and  the 
Keating,  Pa.,  VOR  99°  radials;  Keating 
VOR;  Fitzgerald.  Pa.,  VOR;  Clarion,  Pa., 
VOR;  Imperial,  Pa.,  VORTAC;  Tiverton, 
Ohio,  VOR;  Rosewood,  Ohio,  VORTAC; 
INT  of  the  Rosewood,  VORTAC  261° 
and  the  Indianapolis,  Ind.,  VORTAC 
069°  radials;  Indianapolis  VORTAC; 
Terre  Haute,  Ind.,  VOR;  Vandalia,  Ill., 
VOR;  St.  Louis,  Mo.,  VORTAC;  Halls- 
ville.  Mo.,  VOR;  Marshall,  Mo.,  VOR¬ 
TAC;  to  the  Kansas  City,  Mo.,  VORTAC. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  June  28,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  April 
17, 1962. 

Lee  E.  Warren, 

Acting  Director, 

Air  Traffic  Service. 

[F.R.  Doc.  62-3933;  Filed,  Apr.  23,  1962; 
8:45  a.m.] 


[Airspace  Docket  No.  61-LA-75] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Revocation  of  Federal  Airway  and 
Associated  Control  Areas 

On  January  25,  1962,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in 
the  Federal  Register  (27  F.R.  752)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
proposed  to  revoke  low  altitude  VOR 
Federal  airway  No.  212  and  its  associated 
control  areas  from  Ukiah,  Calif.,  to 
Williams,  Calif. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed 
amendments  having  been  published, 
therefore,  pursuant  to  the  authority  dele¬ 


gated  to  me  by  the  Administrator  (25 
F.R.  12582)  and  for  the  reasons  stated 
in  the  Notice,  the  following  actions  are 
taken  * 

1.  In  Part  600  (14  CFR  600)  §  600.6212 
VOR  Federal  airway  No.  '212  (Ukiah, 
Calif.,  to  Williams,  Calif.)  is  revoked. 

2.  In  Part  601  (14  CFR  601)  §  601.6212 
VOR  Federal  airway  No.  212  control 
areas  (Ukiah,  Calif.,  to  Williams,  Calif.) 
is  revoked. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  June  28,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  April 
17,  1962. 

Lee  E.  Warren, 

Acting  Director, 

Air  Traffic  Service. 

[F.R.  Doc.  62-3934;  Filed,  Apr.  23,  1962; 

8:45  a.m.] 

[Airspace  Docket  No.  62-WA-35] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Reporting 
Point 

The  purpose  of  these  amendments  to 
Part  600  and  601  of  the  regulations  of 
the  Administrator  is  to  revoke  VOR  Fed¬ 
eral  airway  No.  504  and  its  associated 
control  areas  and  the  Fairbanks  VOR 
reporting  point. 

Effective  February  8,  1962,  VOR  Fed¬ 
eral  airway  No.  504  and  its  associated 
control  areas  were  designated  from 
Nenana,  Alaska,  to  Fairbanks,  Alaska 
(Airspace  Docket  No.  60-AN-26,  25  F.R. 
12172,  26  F.R.  712,  6708).  In  addition, 
the  Fairbanks  VOR  was  designated  as  a 
reporting  point.  Subsequent  to  this  ac¬ 
tion,  flight  check  data  attendant  to  the 
commissioning  of  the  Fairbanks  VOR  in¬ 
dicated  that  the  facility  performance  is 
not  satisfactory  at  this  location.  Ac¬ 
cordingly,  relocation  of  the  Fairbanks 
VOR  is  required  and,  as  presently  pro¬ 
grammed,  the  facility  will  not  be  opera¬ 
tional  until  1964.  Therefore,  action  is 
taken  herein  to  revoke  VOR  Federal  air¬ 
way  No.  504  and  its  associated  control 
areas  and  the  Fairbanks  VOR  as  a  re¬ 
porting  point. 

Since  these  amendments  impose  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  un¬ 
necessary  and  they  may  be  made  effective 
immediately. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
effective  immediately,  the  following  ac¬ 
tions  are  taken: 

1.  In  Part  600  (14  CFR  600,  26  F.R. 
712,  6708)  §  600.6504  VOR  Federal  air¬ 
way  No.  504  (Nenana,  Alaska,  to  Fair¬ 
banks,  Alaska),  is  revoked. 

2.  In  Part  601  (14  CFR  601,  26  F.R. 
712,  6708)  §  601.6504  VOR  Federal  air- 
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way  No.  504  control  areas  (Nenana, 
Alaska,  to  Fairbanks,  Alaska) .  is  revoked. 

3.  In  §  601.7001  (14  CFR  601.7001,  26 
F.R.  712,  6708),  “Fairbanks,  Alaska, 
VOR,”  is  deleted. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  April 
17,  1962. 

Lee  E.  Warren, 

Acting  Director, 

Air  Traffic  Service. 

[F.R.  Doc.  62-3935;  Filed,  Apr.  23,  1962; 
8:45  a.m.] 


[Airspace  Docket  No.  61-FW-20] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Designation  and  Revocation  of 
Control  Area  Extensions 

On  September  14,  1961,  a  Notice  of 
Proposed  Rule  Making  was  published  in 
the  Federal  Register  (26  F.R.  8600)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
proposed  to  designate  a  control  area  ex¬ 
tension  within  5  miles  either  side  of  the 
132°  True  bearing  from  the  Key  West, 
Fla.,  radio  range  extending  from  the 
radio  range  to  the  Marathon,  Fla.,  con¬ 
trol  area  extension  (§  601.1234)  exclud¬ 
ing  the  portion  below  2,000  feet  MSL. 

On  February  7,  1962,  a  Supplemental 
Notice  of  Proposed  Rule  Making  was 
published  in  the  Federal  Register  (27 
F.R.  1118)  stating  that  the  Federal  Avia¬ 
tion  Agency  proposed  to  redesignate  the 
Key  West,  Fla.,  control  area  extension 
1233  (§  601.1233)  as  that  airspace 

bounded  on  the  north  by  the  Key  West 
control  area  extension  (§  601.1319)  and 
low  altitude  VOR  Federal  airway  No.  35, 
on  the  east  by  a  line  5  miles  east  of  and 
parallel  to  the  186°  True  bearing  from 
the  Marathon  radio  beacon,  on  the  south 
by  Lat.  24°  00 '00"  N.,  and  on  the  west  by 
a  line  5  miles  west  of  and  parallel  to  the 
southwest  course  of  the  Key  West  radio 
range,  excluding  the  portion  below  2,000 
feet  MSL  and  excluding  the  portion 
which  would  coincide  with  the  Key  West 
Warning  Area  (W-465). 

This  proposal  included  the  airspace 
under  consideration  in  the  original  pro¬ 
posal  and  the  airspace  now  encompassed 
by  the  Marathon,  Fla.,  and  Sombrero 
Key,  Fla.,  control  area  extensions 
(§§  601.1234  and  601.1475). 

The  intent  of  the  bearing  (186°  True) 
used  in  the  description  of  the  eastern 
boundary  of  the  proposal  was  to  indicate 
the  direct  course  from  the  Marathon, 
Fla.,  radio  beacon  to  the  Varadero,  Cuba, 
radio  beacon.  Upon  re-evaluation  the 
Federal  Aviation  Agency  has  determined 
that  the  bearing  used  to  describe  the 
eastern  boundary  should  be  the  187°  True 
from  the  Marathon  radio  beacon.  Ac¬ 
cordingly,  this  change  is  made  in  the  rule 
herein  adopted.  In  addition,  the  de¬ 
scription  of  the  Tadpole  Intersection  (26 
F.R.  7328)  is  being  altered  herein  to  re¬ 
flect  this  change  of  bearing. 

Since  these  actions  involve  the  designa¬ 
tion  of  navigable  airspace  outside  the 
United  States,  the  Administrator  has 


consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord¬ 
ance  with  the  provisions  of  Executive 
Order  No.  10854. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  all  relevant 
matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and  in 
the  Notice,  the  following  actions  are 
taken: 

1.  The  text  of  §  601.1233  (26F.R.  7328) 
is  amended  to  read: 

That  airspace  bounded  on  the  N  by 
the  Key  West  control  area  extension 
(§  601.1319)  and  VOR  Federal  airway  No. 
35,  on  the  E  by  a  line  5  miles  E  and  par¬ 
allel  to  the  187°  bearing  from  the  Mara¬ 
thon,  Fla.,  RBN,  on  the  S  by  latitude 
24°00'00"  N.,  and  on  the  W  by  a  line  5 
miles  W  and  parallel  to  the  SW  course  of 
the  Key  West  RR,  excluding  the  portion 
below  2,000  feet  MSL  and  excluding  that 
portion  which  lies  within  the  Key  West 
Warning  Area  (W-465) . 

2.  In  the  text  of  §  601.5001  (26  F.R. 
7328)  “Tadpole  INT:  INT  of  the  186° 
bearing  from  the  Marathon,  Fla.,  RBN 
with  latitude  24° 00 '00"  N.”  is  deleted 
and  “Tadpole  INT:  INT  of  the  187°  bear¬ 
ing  from  the  Marathon,  Fla.,  RBN  with 
latitude  24°00'00"  N.”  is  substituted 
therefor. 

3.  Section  601.1234  (26  F.R.  7328)  is 
revoked. 

4.  Section  601.1475  (26  F.R.  7328)  is 
revoked. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  June  28, 1962. 

(Secs.  307(a)  and  1110,  72  Stat.  749  and  800; 
49  U.S.C.  1348  and  1510,  and  Executive  Order 
10854,  24  F.R.  9565) 

Issued  in  Washington,  D.C.,  on  April 
17,  1962. 

Lee  E.  Warren, 
Acting  Director, 

Air  Traffic  Service. 

[F.R.  Doc.  62-3936;  Filed,  Apr.  23,  1962; 

8:45  a.m.] 


[Airspace  Docket  No.  61-FW-103]  , 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

PART  608— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Areas  and 
Control  Area  Extension 

On  January  27,  1962,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (27  F.R.  836)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  extend  the  Clovis  control  area 
extension  to  include  the  Melrose,  N.  Mex., 
Restricted  Areas  R-5104  and  R-5105  for 
joint  use  and  to  promote  more  efficient 
airspace  utilization.  In  addition,  it 
was  proposed  to  delete  the  present  refer¬ 


ence  to  weather  conditions  in  R-5105  to 
establish  a  more  stable  time  designation 
during  which  planned  operations  can  be 
more  readily  accomplished. 

No  adverse  comments  were  received  re¬ 
garding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  Notice, 
the  following  actions  are  taken: 

1.  In  §  608.51  New  Mexico,  R-5104  Mel¬ 
rose,  N.  Mex.  (26  F.R.  8808)  is  amended 
to  read : 

R-5104  Melrose,  N.  Mex. 

Boundaries.  Beginning  at  latitude  34°28'- 
00“  N.,  longitude  103°43'15“  W.;  to  latitude 
34°25'25“  N„  longitude  103°40'00“  W;  to 
latitude  34°10'00“  N.,  longitude  103°40'00“ 
W.;  to  latitude  34°10'00“  N.,  longitude  103°- 
55'00“  W.;  to  latitude  34°28'00“  N.,  longitude 
103°55'00“  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  23,000 
feet  MSL. 

Time  of  designation.  Sunrise  to  sunset. 
Controlling  agency.  Federal  Aviation 
Agency,  Albuquerque  ARTC  Center. 

Using  agency.  Commander,  Cannon  AFB, 
N.  Mex. 

2.  In  §  608.51  New  Mexico,  R-5105  Mel¬ 
rose,  N.  Mex.  (26  F.R.  7198)  is  amended 
to  read : 

R-5105  Melrose,  N.  Mex. 

Boundaries.  Beginning  at  latitude  34°39’- 
00“  N„  longitude  103°55'00”  W.;  to  latitude 
34°39'00“  N.,  longitude  103640'00“  W.;  to 
latitude  34°25'25"  N.,  longitude  103°40'00“ 
W.;  to  latitude  34°28'00“  N„  longitude  103°- 
43'15“  W.;  to  latitude  34*28'00”  N.,  longitude 
103°55'00“  W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  14,000 
feet  MSL. 

Time  of  designation.  Sunrise  to  sunset. 
Controlling  agency.  Federal  Aviation 
Agency,  Alburquerque  ARTC  Center. 

Using  agency.  Commander,  Cannon  AFB, 
N.  Mex. 

3.  In  §  601.1399  (14  CFR  601.1399) 
control  area  extension  (Clovis,  N.  Mex.) 
is  amended  to  read : 

§  601.1399  Control  area  extension 
(Clovis,  N.  Mex.). 

The  airspace  within  a  30 -mile  radius 
of  Cannon  Air  Force  Base  (latitude  34°- 
23'01"  N.,  longitude  103°18'58"  W.)  in¬ 
cluding  the  airspace  west  of  Cannon 
AFB  bounded  on  the  S  by  latitude  34° - 
lO'OO"  N.,  on  the  W  by  longitude  103°- 
55'00"  W.,  on  the  N  by  latitude  34°39'00" 
N.,  and  on  the  E  by  the  arc  of  the  Cannon 
AFB  30-mile  radius  circle.  The  portion 
of  this  control  area  extension  within 
R-5104  and  R-5105  shall  be  used  only 
after  obtaining  prior  approval  from  ap¬ 
propriate  authority. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  June  28, 1962. 

(Sec.  307(a),  72  Stat.  749  ;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  April 
17, 1962. 

Lee  E.  Warren, 
Acting  Director, 

Air  Traffic  Service. 

[F.R.  Doc.  62-3937;  Filed,  Apr.  23,  1962; 
8:45  ajn.] 
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l  Airspace  Docket  No.  61-WA-221] 

PART  602— DESIGNATION  OF  JET 
ROUTES,  JET  ADVISORY  AREAS 

AND  HIGH  ALTITUDE  NAVIGA¬ 
TIONAL  AIDS 

Designation  of  Jet  Advisory  Area 

On  February  3,  1962,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (27  F.R.  1034)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  additional  terminal 
radar  jet  advisory  areas  at  Tampa,  Fla. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  Notice, 
the  following  action  is  taken: 

In  §  602.300  Terminal  jet  advisory 
areas  (26  F.R.  7083)  under  Tampa,  Fla., 
jet  advisory  area — Radar,  the  following 
is  added: 

i.  St.  Petersburg,  Fla.,  to  Ocala,  Fla.  # 

j.  St.  Petersburg,  Fla.,  via  St.  Petersburg 
320°  radial  to  the  boundary  of  the  con¬ 
tinental  control  area. 

k.  Gainesville,  Fla.,  via  INT  Gainesville 
231°  and  St.  Petersburg,  Fla.,  350:  radials; 
thence  S  via  St.  Petersburg  350'  radial  to  the 
boundary  of  the  continental  control  area. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  June  28,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  April 
17,  1962. 

Lee  E.  Warren, 

Acting  Director, 

Air  Traffic  Service. 

[F.R.  Doc.  62-3938;  Filed,  Apr.  23,  1962; 

8:45  a.'m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  A — GENERAL 

part  1— regulations  for  the  en¬ 
forcement  OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

Food;  Labeling;  Exemption  From 
Declaration  of  Markers 

The  Commissioner  of  Food  and  Drugs 
has  been  approached  from  time  to  time 
by  manufacturers  of  food  who  express 
concern  about  being  able  to  maintain  the 
quality  of  their  products  even  after  the 
products  involved  have  left  the  direct 
control  of  the  manufacturer.  They  have 
pointed  out  the  desirability  of  including 
in  their  products  small  quantities  of  safe 
food  ingredients  which  could  serve  as 
markers  for  a  particular  manufacturer’s 


product,  so  that  in  checking  his  product 
as  it  is  in  the  channels  of  trade  he  may 
readily  determine  whether  there  has 
been  some  substitution  of  or  tampering 
with  his  product.  Obviously,  if  the  label 
of  the  manufacturer’s  product  is  required 
to  declare  the  presence  of  the  substance 
added  as  a  marker,  it  would  no  longer 
serve  its  purpose;  therefore,  requests  are 
made  for  exemption  from  the  require¬ 
ments  of  section  403 (i)  (2)  of  the  Federal 
Food,  Drug,  and -Cosmetic  Act,  which  re¬ 
quires  the  declaration  of  the  common 
or  usual  name  of  the  ingredient  where 
such  a  situation  prevails.  The  Com¬ 
missioner  is  convinced  that  in  many  in¬ 
stances  the  inclusion  of  such  a  marker 
without  label  declaration  of  its  presence 
would  be  in  the  public  interest  and  that 
authority  should  be  granted  where  such 
a  finding  is  possible. 

The  proviso  under  section  403 (i)  of  the 
act  states:  “ Provided ,  That,  to  the  extent 
that  compliance  with  the  requirements 
of  clause  (2)  of  this  paragraph  is  im¬ 
practicable,  or  results  in  deception  or 
unfair  competition,  exemption  shall  be 
established  by  regulations  promulgated 
•  by  the  Secretary.”  Therefore,  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Health,  Education,  and  Welfare  by  the 
act  (sec.  403 (i)  (2) ,  52  Stat.  1048;  21 
U.S.C.  343(i)  (2) )  and  delegated  to  the 
Commissioner  by  the  Secretary  (25  F.R. 
8625),  Part  1  is  amended  by  adding 
thereto  the  following  new  section: 

§  1.1  la  Food;  labeling;  exemption  from 
declaration  of  markers. 

The  label  declaration  of  a  harmless 
marker  used  to  identify  a  particular 
manufacturer’s  product  may  result  in 
unfair  competition  through  revealing  a 
trade  secret.  Exemption  from  the  label 
declaration  of  such  a  marker  is  granted, 
therefore,  provided  that  the  following 
conditions  are  met: 

(a)  The  person  desiring  to  use  the 
marker  without  label  declaration  of  its 
presence  has  submitted  to  the  Commis¬ 
sioner  of  Food  and  Drugs  full  informa¬ 
tion  concerning  the  proposed  usage  and 
the  reasons  why  he  believes  label  declara¬ 
tion  of  the  marker  should  be  subject  to 
this  exemption;  and 

(b)  The  person  requesting  the  exemp¬ 
tion  has  received  from  the  Commissioner 
of  Food  and  Drugs  a  finding  that  the 
marker  is  harmless  and  that  the  exemp¬ 
tion  has  been  granted. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  the 
statute  provides  for  such  labeling  exemp¬ 
tions  under  certain  conditions. 

Effective  date.  This  order  shall  be¬ 
come  effective  30  days  from  the  date  of 
its  publication  in  the  Federal  Register. 

(Sec.  403(i)  (2) ,  52  Stat.  1048;  21  U.S.C.  343 
(i)  (2) ) 

Dated:  April  16,  1962. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  62-3953;  Filed,  Apr.  23,  1962; 

8:47  a.m.] 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 

in  Animal  Feed  or  Animal  Feed 

Supplements 

Amprolium  in  Drinking  Water  of 
Chickens 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by.  Merck  Chemical  Divi¬ 
sion,  Merck  and  Company,  Inc.,  Rahway, 
New  Jersey,  and  other  relevant  material, 
has  concluded  that  the  following  amend¬ 
ment  to  the  food  additive  regulations 
should  issue  with  respect  to  amprolium 
in  the  drinking  water  of  chickens,  for 
the  treatment  of  coccidiosis.  Therefore, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 

(c)(1),  72  Stat.  1786;  21  U.S.C.  348(c) 
(1)),  and  under  the  authority  delegated 
to  the  Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  F.R. 
8625),  §  121.210(a)  (21  CFR  121.210;  27 
F.R.  2799)  is  amended  by  adding  thereto 
a  new  subparagraph  (3),  reading  as 
follows: 

§  121.210  Amprolium  (l-(4-Amino-2- 
ri-propyl-5-pyrimidinylmetliyl)-2-  pi- 
i-olinium  chloride  hydrochloride). 
***** 

(a)  *  *  * 

(3)  In  drinking  water  for  chickens, 
as  follows: 


Percentage  of 
amprolium  in 
drinking 
water 

Limitations 

Indications 
for  use 

0.006-0.024 _ 

As  the  sole  source  of 

Treatment 

amprolium;  not  for 

of  cocci- 

laying  hens. 

diosis. 

Any  person  w’ho  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

Dated:  April  16,  1962. 

Geo.  P.  Larrick, 

‘  Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  62-3954;  Filed,  Apr.  23,  1962; 

8:47  a.m.] 


Tuesday ,  April  24,  1962 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Castor  Oil 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  Baker  Castor  Oil  Com¬ 
pany,  40  Avenue  A,  Bayonne,  New  Jersey, 
and  other  relevant  data,  has  concluded 
that  the  following  amendment  to  §  121.- 
1028  should  issue  to  provide  for  the  safe 
use  of  the  food  additive  castor  oil  as  a 
lubricant  in  the  production  of  hard 
candy.  Therefore,  pursuant  to  the  pro¬ 
visions  of  the  Federal  Pood,  Drhg,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  U.S.C.  348(c)(1)),  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  by  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  (25  F.R.  8625),  §  121.- 
1028  (21  CFR  121.1028)  is  revised  to  read 
as  follows: 

§  121.1028  Castor  oil. 

The  food  additive  castor  oil  may  be 
safely  used  in  accordance  with  the  fol¬ 
lowing  conditions: 

(a)  The  additive  meets  the  specifica¬ 
tions  of  the  United  States  Pharmacopeia 
(XVI). 

(b)  The  additive  is  used  or  intended 
for  use  as  follows: 

Use  and  Limitations 

Hard  candy  production — Lubricant  for 
processing  machinery. 

Vitamin  and  mineral  tablets — Component 
of  protective  coatings. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(C)(1)) 

Dated:  April  16,  1962. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[Fit.  Doc.  82-3965;  Filed,  Apr.  23,  1962; 
8:48  a.m.] 


FEDERAL  REGISTER 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

BHT  and  BHA 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  Momingstar-Paisley, 
Inc.,  630  West  Fifty-first  Street,  New 
York  19,  New  York,  and  other  relevant 
material,  has  concluded  that  the  follow¬ 
ing  amendments  to  the  food  additive  reg¬ 
ulations  should  issue  with  respect  to  BHA 
and  BHT  as  antioxidants  in  sweetpotato 
flakes.  Therefore,  pursuant  to  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  U.S.C.  348(c)(1)),  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (25  F.R.  8625), 
§§  121.1034  and  121.1035  (21  CFR  121.- 
1034, 121.1035;  26  F.R.  1984)  are  amended 
as  set  forth  below : 

1.  Section  121.1034(b)  is  amended  by 
adding  thereto  a  new  subparagraph  (5), 
reading  as  follows: 

§  121.1034  BHT  (butylated  hydroxy- 
toluene)  as  an  antioxidant. 

*  *  *  *  * 

(b)  *  *  * 

(5)  In  sweetpotato  flakes,  with  or 
without  BHA  (butylatedhydroxyanisole) , 
whereby  the  maximum  amount  of  the 
additives  alone  or  in  combination  does 
not  exceed  50  parts  per  million  (0.005 
percent)  of  the  weight  of  the  sweetpotato 
flakes. 

2.  Section  121.1035(b)  is  amended  by 
adding  thereto  a  new  subparagraph  (7) , 
reading  as  follows: 

§  121.1035  BHA  (butylated  liydroxyani- 
sole)  as  an  antioxidant. 

*  #  *  *  * 

(b)  *  *  * 

(7)  In  sweetpotato  flakes,  with  or 
without  BHT  (butylated  hydroxy  tolu¬ 
ene)  ,  whereby  the  maximum  amount  of 
the  additives  alone  or  in  combination 
does  not  exceed  50  parts  per  million 
(0.005  percent)  of  the  weight  of  the 
sweetpotato  flakes. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 
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Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  April  16,  1962. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  62-3956;  Filed,  Apr.  23,  1962; 
8:48  a.m.] 


SUBCHAPTER  C — DRUGS 

PART  147— ANTIBIOTICS  INTENDED 
FOR  USE  IN  THE  LABORATORY 
DIAGNOSIS  OF-OISEASE 

Antibiotic  Sensitivity  Discs;  Fees 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463  as  amended; 
21  U.S.C.  357)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (25  F.R.  8625),  the  regulations 
for  certification  of  antibiotic  sensitivity 
discs  (21  CFR  147.2)  are  amended  by 
changing  §  147.2(e)(1)  to  read  as 
follows: 

§  147.2  Antibiotic  sensitivity  discs;  cer¬ 
tification  procedure. 

*  *  *  •  • 

(e)  *  *  * 

(1)  $0.30  for  each  disc  in  the  sample 
submitted  in  accordance  with  paragraph 
(d)  (3)  of  this  section. 

Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  amend¬ 
ment  lowers  the  fees  presently  charged 
for  certification  of  antibiotic  sensitivity 
discs,  and  the  order  relaxes  existing 
requirements. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  publication 
in  the  Federal  Register. 

(Sec.  507,  59  Stat.  463  as  amended;  21  U.S.C 
357) 

Dated:  April  16,  1962. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  62-3957;  Filed,  Apr.  23,  1962; 
8:48  a.m.) 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  201— PROCEDURES  OF  THE 
POST  OFFICE  DEPARTMENT 

Subpart  M — Rules  of  Procedure  for 
Contract  Financing 

•  The  procedures  of  the  Post  Office  De¬ 
partment  in  Part  201  are  hereby 
amended  by  striking  out  Subpart  M  and 
inserting  in  lieu  thereof  the  following: 


ft 
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RULES  AND  REGULATIONS 


Sec. 

201.130  Progress  payments. 

201.131  Partial  payments. 

Authority:  §§  201.130  and  201.131  issued 
under  R.S.  161,  as  amended,  sec.  305,  63  Stat. 
396,  as  amended:  5  U.S.C.  22,  39  U.S.C.  309, 
501,  41  U.S.C.  255. 

§  201.130  Progress  payments. 

(a)  Scope.  This  section  prescribes 
basic  policies  and  procedures  in  provid¬ 
ing  contract  financing  in  the  form  of 
progress  payments  in  Post  Office  Depart¬ 
ment  contracts. 

(b)  Definitions.  (1)  “Progress  pay¬ 
ment”  means  a  payment  made  from 
time  to  time  during  the  performance  of 
a  contract  on  the  basis  of  costs  to  the 
contractor  in  connection  with  which  the 
Government  takes  title  to  property  ac¬ 
quired  and  work  performed  under  the 
contract. 

(2)  “Eligible  contractors”  includes  all 
persons  awarded  contracts  covered  by 
these  instructions,  except  a  person  who 
is  determined  by  the  contracting  officer 
to  be  in  such  unsatisfactory  financial 
or  technical  condition,  or  has  disre¬ 
garded  his  obligations  with  respect  to 
progress  payments  under  other  Govern¬ 
ment  contracts  to  such  a  degree  as  to 
endanger  recoupment  of  progress  pay-- 
ments  under  the  current  contract. 

(3)  “Unliquidated  progress  payments” 
means  the  aggregate  sum  of  all  progress 
payments  made  less  the  aggregate  sum 
of  amounts  applied  to  reduce  progress 
payments. 

(4)  The  word  “bid”  includes  “offer,” 
the  word  “bidder”  includes  “offeror,” 
and  the  words  “Invitation  for  Bids”  also 
includes  “Request  for  Proposals.” 

(c)  Policy.  (1)  To  the  maximum 
practicable  extent,  the  need  for  progress 
payments  shall  not  be  treated  as  a 
handicap  in  awarding  contracts  to  con¬ 
cerns  which  qualify  as  responsible  sup¬ 
pliers.  A  prospective  contractor  deemed 
reliable,  competent,  and  otherwise  re¬ 
sponsible  will  not  be  regarded  as  any  less 
responsible  because  of  the  need  for  prog¬ 
ress  payments. 

(2)  Normally,  contracts  under  $10,000 
will  not  be  considered  for  progress  pay¬ 
ments.  If  subsequent  to  award  of  a  con¬ 
tract  under  $10,000  or  of  a  contract 
which  does  not  include  a  provision  for 
making  progress  payments,  it  develops 
that  progress  payments  are  required  by 
the  contractor  and  it  would  be  in  the 
interest  of  the  Government  to  allow  such 
progress  payments,  then  the  contract 
may  be  amended  to  provide  for  such 
progress  payments  provided  the  Govern¬ 
ment  receives  adequate  consideration 
therefor. 

(3)  The  Post  Office  Department  does 
not  contemplate  providing  advance  pay¬ 
ments  as  a  financial  aid  to  its  existing 
or  potential  contractors. 

(d)  Applicability.  The  policies  and 
procedures  of  this  section  are  applicable 
only  to  fixed  price  contracts  other  than 
research  and  development  contracts. 
They  do  not  apply  to  contracts  for  engi¬ 
neering,  architectural,  or  similar  services 

%  related  to  construction,  research  and 
development  contracts  or  to  manage¬ 
ment  and  study  contracts. 

(e)  Requirement  for  use  of  progress 
payments.  (1)  The  contracting  officer 
shall  include  in  the  Invitation  for  Bids 


the  provision  set  forth  in  paragraph  (f> 
of  this  section  unless  he  determines  that 
progress  payments  would  be  impractical 
or  not  reasonably  necessary.  Ordinarily, 
it  shall  be  considered  practical  or  reason¬ 
ably  necessary  to  make  progress  pay¬ 
ments  unless  one  or  more  of  the  follow¬ 
ing  factors  are  present: 

(1)  The  procurement  is  not  expected  • 
to  result  in  a  contract  of  $10,000  or  more. 

(ii)  The  contracting  officer  determines 
that  the  time  between  starting  perform¬ 
ance  (usually  immediately  following  the 
date  of  award)  and  delivery  of  the  first 
end  items  is  of  such  short  duration  (180 
days  or  less)  as  to  obviate  the  need  for 
progress  payments. 

(iii)  The  contract  provides  for  the 
placing  of  orders  and  the  making  of  pay¬ 
ments  by  more  than  one  office. 

(2)  In  unusual  conditions,  progress 
payments  may  be  considered  practical  or 
reasonably  necessary  even  though  one 
or  more  of  the  exceptions  of  subpara¬ 
graph  (1)  (i)  through  (iii)  of  this  para¬ 
graph  may  be  applicable. 

(f)  Provision  for  invitation  for  bids. 
The  following  provision  shall  be  included 
in  the  Invitation  for  Bids  under  the 
circumstances  set  forth  in  paragraph  (e) 
of  this  section. 

Availability  of  progress  payments.  The 
Government  may  make  provision  for  progress 
payments  in  any  contract  resulting  from 
this  Invitation  for  Bids  by  including  an 
appropriate  clause  in  the  contract  if: 

(a)  The  period  of  time  between  starting 
performance  and  delivery  of  the  first  end 
items  will  exceed  six  (6)  months;  or 

(b)  Contract  performance  is  likely  to  in¬ 
volve  expenditures  prior  to  delivery  of  the 
first  end  items,  having  a  material  impact  on 
the  contractor’s  working  funds,  or,  in  the 
case  of  progress  payments  first  requested  sub¬ 
sequent  to  award,  involves  expenditures  hav¬ 
ing  such  impact;  and 

(c)  The  bidder,  or  contractor,  makes  a 
written  request  for  progress  payments  and 
is  found  eligible  for  such  payments  under 
applicable  regulations. 

The  need  for  progress  payments  on  the 
foregoing  basis  will  not  be  considered  a 
handicap  or  an  adverse  factor  in  awarding 
contracts. 

If  a  bidder  desires  progress  payments,  the 
bidder  shall  check  the  appropriate  box  be¬ 
low: 

□  Progress  payments  are  desired  but  bid 
is  not  conditioned  on  receiving  progress  pay¬ 
ments. 

□  Bid  is  conditioned  on  receiving  progress 
payments. 

Notes.  1.  If  bid  is  conditioned  on  the 
availability  of  progress  payments  and  bidder 
is  found  ineligible  for  progress  payments, 
the  bid  will  be  rejected. 

2.  Failure  to  check  the  appropriate  box 
will  preclude  approval  of  progress  payments. 

3.  If  the  bidder  has  indicated  prior  to 
award  that  progress  payments  are  desired  or 
that  his  bid  is  conditioned  upon  the  receipt 
of  progress  payments,  the  contracting  officer 
may  require  such  bidder  to  furnish  such 
financial  information  as  the  contracting  of¬ 
ficer  deems  necessary  to  enable  the  contract¬ 
ing  officer  to  make  a  determination  whether 
the  contractor  is  eligible  for  progress  pay¬ 
ments. 

4.  If  progress  payments  are  to  be  made  un¬ 
der  the  contract  to  be  awarded  as  a  result 
of  this  invitation  the  attached  progress  pay¬ 
ments  “total  costs”  clause  will  be  applicable 
and  shall  be  a  part  of  the  contract. 

•  (g)  Progress  payment  clause  for  use 
in  contracts.  (1)  When  progress  pay¬ 
ments  are  to  be  authorized,  the  attached 


total  costs  clause  shall  be  included  in 
all  contracts  covered  by  this  section. 
(See  Exhibit  A  immediately  following 
§  201.131.) 

(2)  If  the  procurement  action  does  not 
contemplate  progress  payments,  the  in¬ 
vitation  shall  include  the  following: 

This  procurement  does  not  contemplate 
progress  payments  and  provision  for  progress 
payments  will  not  be  included  in  this  con¬ 
tract. 

(h)  Unusual  progress  payments. 
Whenever  in  the  judgment  of  the  con¬ 
tracting  officer,  exceptional  circum¬ 
stances  exist,  the  contracting  officer  may 
consider  an  application  by  the  contractor 
for  additional  progress  payments  in  ex¬ 
cess  of  the  usual  75  percent  limitation. 
Upon  receiving  the  application,  the 
contracting  officer  shall,  with  the  con¬ 
currence  of  the  Bureau  of  Finance, 
determine  whether  additional  progress 
payments  should  be  allowed.  If  it  is 
determined  that  such  additional  pay¬ 
ments  should  be  allowed,  the  contract 
shall  be  amended,  provided  the  Govern¬ 
ment  receives  adequate  consideration; 
and,  provided  further,  that  such  addi¬ 
tional  payments  shall  not  cause  the  ag¬ 
gregate  amount  of  the  progress  payments 
to  exceed  90  percent  of  the  total  con¬ 
tract  price.  The  Office  of  General  Coun¬ 
sel  shall  be  requested  to  advise  whether 
the  proposed  consideration  is  legally  suf¬ 
ficient. 

(i)  Determination  as  to  eligibility. 
The  eligibility  of  a  contractor  for  prog¬ 
ress  payments  must  be  determined  prior 
to  the  authorization  of  progress  pay¬ 
ments.  Where  progress  payments  are 
requested  prior  to  contract  award,  the 
determination  of  eligibility  for  progress 
payments  should  be  made  in  conjunc¬ 
tion  with  any  required  determination 
necessary  by  the  Post  Office  Depart¬ 
ment  of  the  prospective  contractor’s 
capacity  and  credit.  Whenever  the  con¬ 
tracting  officer  considers  it  necessary,  he 
may: 

( 1 )  Request  the  Bureau  of  Finance  for 
advice  and  recommendation  whether  a 
bidder  is  financially  responsible  and 
whether  the  contractor’s  accounting 
system  is  adequate  for  identification 
and  accumulation  of  costs  and  proper 
administration  of  progress  payments. 
Financial  statements  and  other  data 
sufficient  to  enable  determination  of 
these  factors  should  be  made  available 
to  the  Bureau  of  Finance  for  evaluation 
along  with  information  obtained  through 
independent  sources.  If  necessary,  the 
Bureau  of  Finance  may,  with  the  con¬ 
currence  of  the  contracting  officer,  re¬ 
quest  the  Internal  Audit  Division  to  per¬ 
form  on-site  reviews  and  evaluations  to 
obtain  additional  information  needed  to 
make  a  determination  as  to  financial 
condition  and  adequacy  of  the  account¬ 
ing  system. 

(2)  In  the  absence  of  a  certificate  of 
competency  from  the  Small  Business 
Administration,  request  the  Office  of  Re¬ 
search  and  Engineering  for  advice  and 
recommendation  whether  a  bidder  has 
the  necessary  technical,  engineering,  in¬ 
spection  and  manufacturing  procedures 
and  facilities  to  satisfactorily  perform 
the  contract. 
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(3)  Authorize  progress  payments  de¬ 
spite  unfavorable  findings  in  evaluations 
of  the  contractor’s  financial  condition,  or 
technical  ability,  provided  a  performance 
bond  in  an  amount  equal  to  the  maxi¬ 
mum  amount  of  progress  payments  pay¬ 
able  under  the  oontract,  was  required 
in  the  Invitation  for  Bid.  Such  bond 
shall  be  in  the  form  prescribed  by  the 
Government. 

(j)  Administration  of  progress  pay¬ 
ments.  Progress  payment  clauses  are 
not  self -executing.  They  require  careful 
administration  to  insure  against  over¬ 
payments  and  losses.  The  extent  of  su¬ 
pervision  and  checks  made  should  depend 
on  the  nature  of  the  procurement, 
amount  of  financing  by  the  Department, 
technical  and  financial  ability,  and 
character  of  the  contractor. 

(1)  At  least  semiannually  the  Bureau 
of  Finance  will  furnish  the  contracting 
officer  with  a  report  showing  by  contrac¬ 
tor  and  contract  number  the  unliqui¬ 
dated  progress  payments  outstanding. 

(2)  From  time  to  time  the  cognizant 
bureau  or  office  will  furnish  to  the  con¬ 
tracting  officer  an  evaluation  of  the 
physical  progress  of  the  contractor’s 
work  to  assure  that  requests  for  progress 
payments  are  properly  supported  there¬ 
by. 

(3)  The  contracting  officer  may, 
whenever  he  considers  it  necessary  to 
determine  whether  payments  should  be 
continued: 

(i)  Request  the  Office  of  Research  and 
Engineering  to  inspect  work  in  process 
at  contractor’s  plants  or  at  job  site  to 
verify  physical  progress  under  the  con¬ 
tract  and  the  continued  technical  re¬ 
sponsibility  of  the  contractor; 

(ii)  Request  the  Bureau  of  Finance  for 
further  advice  as  to  the  continuing  finan¬ 
cial  responsibility  of  the  contractor. 
The  contractor  may  be  required  to  fur¬ 
nish  such  additional  information  as  is 
deemed  necessary.  The  Bureau  of 
Finance  may,  with  the  concurrence  of 
the  contracting  officer,  request  the  In¬ 
ternal  Audit  Division  to  perform  onsite 
audits  of  contract  costs.  Ordinarily, 
such  audit  is  not  intended  to  preclude 
payment  of  current  invoices. 

(4)  Despite  unfavorable  findings  in 
evaluations  of  the  contractor’s  continu¬ 
ing  financial  condition,  technical  ability, 
or  physical  progress,  the  contracting 
officer  may  authorize  the  continuance  of 
progress  payments  if  the  contractor  fur¬ 
nishes  such  additional  security  as  1s 
deemed  good  and  sufficient. 

§  201.131  Partial  payments. 

(a)  Scope.  This  section  prescribes 
basic  policies  and  procedures  for  pro¬ 
viding  contract  financing  in  the  form  of 
partial  payments. 

(b)  Definition.  “Partial  payment” 
means  a  payment  made  for  invoiced  sup¬ 
plies  delivered  and  accepted,  or  services 
rendered  and  approved,  where  such  sup¬ 
plies  or  services  are  only  a  part  of  the 
total  contract  requirements. 

(c)  Policy.  It  is  the  policy  of  the 
Department  to  make  maximum  practical 
use  of  partial  payments  as  a  financial  aid 
to  business  concerns  in  participating  in 
Government  procurement.  A  liberal 
policy  in  the  making  of  partial  payments 
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should  minimize  the  need  for  contractors 
to  request  progress  payments. 

(d)  Provision  for  partial  payments  in 
Post  Office  Department  contracts.  The 
provisions  of  paragraph  7  of  Standard 
Form  32,  “General  Provisions,  Supply 
Contract,”  September  1961  edition,  are 
deemed  sufficient  for  making  partial  pay¬ 
ments  under  Post  Office  Department  con¬ 
tracts  where  that  form  is  used. 

Exhibit  A 

Progress  Payments — " Total  Costs ”  Clause. 
Progress  payments  shall  be  made  to  the  con¬ 
tractor  as  work  progresses,  from  time  to  time 
upon  request,  in  amounts  approved  by  the 
contracting  officer  upon  the  following  terms 
and  conditions : 

a.  Computation  of  amounts.  (1)  Unless 
a  smaller  amount  is  requested,  each  progress 
payment  shall  be : 

(a)  75  percent  of  the  amount  of  the  con¬ 
tractor’s  total  costs  incurred  under  this  con¬ 
tract  plus 

(b)  The  amount  of  the  progress  payments 
made  by  the  contractor  to  its  subcontractors 
as  provided  in  paragraph  j  below;  all  less  the 
sum  of  previous  progress  payments. 

(2)  The  contractor’s  total  costs  shall  be 
reasonable,  allocable  to  this  contract,  and 
consistent  with  sound  and  generally  accepted 
accounting  principles  and  practices.  How¬ 
ever,  such  costs  shall  not  include: 

(a)  Any  costs  incurred  by  subcontractors 
or  suppliers,  or, 

(b)  Any  payments  or  amounts  payable  to 
subcontractors  or  suppliers,  except  for  com¬ 
pleted  work  (including  partial  deliveries) 
to  which  the  contractor  has  acquired  title, 
and  except  for  amounts  paid  or  payable  under 
cost-reimbursement  or  time  and  material 
subcontracts  for  work  to  which  the  contrac¬ 
tor  has  acquired  title,  or 

(c)  Costs  ordinarily  capitalized  and  sub¬ 
ject  to  depreciation  or  amortization  except 
for  the  properly  depreciated  or  amortized 
portion  of  such  costs. 

(3)  The  amount  of  unliquidated  progress 
payments  shall  not  exceed  the  lesser  of: 

(a)  75  percent  of  the  costs  mentioned  in 
a(l)(a)  above,  plus  any  unliquidated  prog¬ 
ress  payments  mentioned  in  a(l)(b)  above, 
both  of  which  are  applicable  only  to  the 
supplies  and  services  not  yet  delivered  and 
invoiced  to  and  accepted  by  the  Government, 
or 

(b)  75  percent  of  the  total  contract  price 
of  supplies  and  services  not  yet  delivered 
and  invoiced  to  and  accepted  by  the  Govern¬ 
ment,  less  unliquidated  advance  payments. 

(4)  The  aggregate  amount  of  progress 
payments  made  shall  not  exceed  75  percent 
of  the  total  contract  price. 

(5)  If  at  any  time  a  progress  payment  or 
the  unliquidated  progress  payments  exceed 
the  amount  permitted  by  this  paragraph  a, 
the  contractor  shall  pay  the  amount  of  such 
excess  to  the  Government  upon  demand. 

b.  Liquidation.  Except  as  may  be  provided 
in  a  clause  in  this  contract  entitled  "Ter¬ 
mination  for  Convenience  of  the  Govern¬ 
ment,”  all  progress  payments  shall  be  liqui¬ 
dated  by  deducting  from  any  payment  under 
this  contract,  other  than  advance  or  progress, 
the  amount  of  unliquidated  progress  pay¬ 
ments,  or  75  percent  of  the  gross  amount 
invoiced,  whichever  is  less.  Repayment  to 
the  Government  required  by  a  retroactive 
price  reduction  will  be  made  after  recalculat¬ 
ing  liquidations  and  payments  on  past 
invoices  at  the  reduced  prices  and  adjust¬ 
ing  the  unliquidated  progress  payments 
accordingly. 

c.  Reduction  or  suspension.  The  contract¬ 
ing  officer  may  reduce  or  suspend  progress 
payments,  or  liquidate  them  at  a  rate  higher 
than  the  percentage  stated  in  paragraph  b 
above,  or  both,  whenever  he  finds  upon  sub¬ 
stantial  evidence  that  the  contractor: 
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(1)  Has  failed  to  comply  with  any  mate¬ 
rial  requirement  of  this  contract, 

(2)  Has  so  failed  to  make  progress,  or  is 
in  such  unsatisfactory  financial  condition, 
as  to  endanger  performance  of  this  contract, 

(3)  Has  allocated  inventory  to  this  con¬ 
tract  substantially  exceeding  reasonable 
requirements, 

(4)  Is  delinquent  in  payment  of  the  costs 
of  performance  of  this  contract  in  the  ordi¬ 
nary  course  of  business, 

(5)  Has  so  failed  to  make  progress  that 
the  unliquidated  progress  payments  exceed 
the  fair  value  of  the  work  accomplished  on 
the  undelivered  portion  of  this  contract,  or 

(6)  Is  realizing  less  profit  than  the  esti¬ 
mated  profit  used  for  establishing  a  liquida¬ 
tion  percentage  in  paragraph  b,  if  that  liqui¬ 
dation  percentage  is  less  than  the  percentage 
stated  in  paragraph  a(l). 

d.  Title.  When  any  progress  payment  is 
made  under  this  contract,  title  to  all  parts; 
materials;  inventories;  work  in  process;  non¬ 
durable  (i.e.,  noncapital)  tools,  jigs,  dies, 
fixtures,  molds,  patterns,  taps,  gauges,  test 
equipment,  and  other  similar  manufacturing 
aids;  and  drawings  and  technical  data  (to  the 
extent  delivery  thereof  to  the  Government 
is  required  by  other  provisions  of  this  con¬ 
tract);  theretofore  acquired  or  produced  by 
the  contractor  and  allocated  or  properly 
chargeable  to  this  contract  under  sound  and 
generally  accepted  accounting  principles  and 
practices  shall  forthwith  vest  in  the  Govern¬ 
ment;  and  title  to  all  like  property  there¬ 
after  acquired  or  produced  by  the  contractor 
and  allocated  or  properly  chargeable  to  this 
contract  as  aforesaid  shall  forthwith  vest  in 
the  Government  upon  said  acquisition,  pro¬ 
duction  or  allocation.  Notwithstanding  that 
title  to  property  is  in  the  Government 
through  the  operation  of  this  clause,  the 
handling  and  disposition  of  such  property 
shall  be  determined  by  the  applicable  pro¬ 
visions  of  this  contract  such  as  the  default 
clause  and  paragraph  h  of  this  clause,  and 
any  applicable  “Termination  few  Convenience 
of  the  Government”  clause.  Current  produc¬ 
tion  scrap  may  be  sold  by  the  contractor 
without  approval  of  the  contracting  officer 
and  the  proceeds  shall  be  credited  against 
the  costs  of  contract  performance.  With  the 
consent  of  the  contracting  officer  and  on 
terms  approved  by  him,  the  contractor  may 
acquire  or  dispose  of  property  to  which  title 
is  vested  in  the  Government  pursuant  to  this 
clause,  and  in  that  event,  the  costs  allocable 
to  the  property  so  transferred  from  this  con¬ 
tract  shall  be  eliminated  from  the  costs  of 
contract  performance  and  the  contractor 
shall  repay  to  the  Government  (by  cash  or 
credit  memorandum)  an  amount  equal  to 
the  unliquidated  progress  payments  alloca¬ 
ble  to  the  property  60  transferred.  Upon 
completion  of  performance  of  all  the  obliga¬ 
tions  of  the  contractor  under  this  contract, 
including  liquidation  of  all  progress  pay¬ 
ments  hereunder,  title  to  all  property  (or 
the  proceeds  thereof)  which  had  not  been 
delivered  to  and  accepted  by  the  Government 
under  this  contract  or  which  had  not  been 
Incorporated  in  supplies  delivered  to  and 
accepted  by  the  Government  under  this  con¬ 
tract  and  to  which  title  has  vested  in  the 
Government  under  this  clause  shall  vest  in 
the  contractor.  The  provisions  of  this  con¬ 
tract  referring  to  or  defining  liability  for 
Government-furnished  property  shall  not 
apply  to  property  to  which  the  Government 
shall  have  acquired  title  solely  by  virtue  of 
the  provisions  of  this  clause. 

e.  Risk  of  loss.  Except  to  the  extent  that 
the  Government  shall  have  otherwise  ex¬ 
pressly  assumed  the  risk  of  loss  of  property, 
title  to  which  vests  in  the  Government  pur¬ 
suant  to  this  clause,  in  the  event  of  the  loss, 
theft  or  destruction  of  or  damage  to  any  such 
property  before  its  delivery  to  and  acceptance 
by  the  Government,  the  contractor  shall  bear 
the  risk  of  loss  and  shall  repay  the  Govern¬ 
ment  an  amount  equal  to  the  unliquidated 
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progress  payments  based  on  costs  allocable 
to  such  lost,  stolen,  destroyed  or  damaged 
property. 

f .  Control  of  costs  and  property.  The  con¬ 
tractor  shall  maintain  an  accounting  system 
and  controls  adequate  for  the  proper  admin¬ 
istration  of  this  clause. 

g.  Reports — access  to  records.  Insofar  as 
pertinent  to  the  administration  of  this  clause, 
the  contractor  will: 

(1)  Furnish  promptly  such  relevant  re¬ 
ports,  certificates,  financial  statements,  and 
other  information  as  may  be  reasonably  re¬ 
quested  by  the  contracting  officer,  and 

(2)  Give  the  Government  reasonable  op¬ 
portunity  to  examine  and  verify  its  books, 
records  and  accounts. 

h.  Special  provisions  regarding  default. 
If  this  contract  is  terminated  pursuant  to 
the  clause  entitled  “Default,” 

(1)  The  contractor  shall,  upon  demand, 
pay  to  the  Government  the  amount  of  un¬ 
liquidated  progress  payments,  and 

(2)  With  respect  to  all  property  of  which 
the  Government  elects  not  to  require  de¬ 
livery  under  the  clause  entitled  “Default,” 
title  shall  vest  in  the  contractor  upon  full 
liquidation  of  progress  payments,  and  the 
Government  shall  be  liable  for  no  payment 
except  as  provided  by  the  “Default”  clause. 

i.  Reservation  of  rights.  The  rights  and 
remedies  of  the  Government  provided  in  this 
clause  shall  not  be  exclusive,  and  are  in 
addition  to  any  other  rights  and  remedies 
provided  by  law  or  under  this  contract.  No 
payment,  or  vesting  of  title  pursuant  to  this 
clause,  shall  excuse  the  contractor  from 
performance  of  its  obligations  under  this 
contract,  nor  constitute  a  waiver  of  any  of 
the  rights  and  remedies  of  the  parties  under 
this  contract.  No  delay  or  failure  of  the 
Government  in  exercising  any  right,  power, 
or  privilege  under  this  clause  shall  affect 
any  such  right,  power  or  privilege,  nor  shall 
any  single  or  partial  exercise  thereof  preclude 
or  impair  any  further  exercise  thereof  or  the 
exercise  of  any  other  right,  power  or  privilege 
of  the  Government. 

J.  Progress  payments  to  subcontractors. 
(1)  The  amount  mentioned  in  paragraph 
a(l)  (b)  above  shall  be  the  sum  of: 

(a)  All  the  progress  payments  made  by  the 
contractor  to  his  subcontractors  and  remain¬ 
ing  unliquidated,  and 

(b)  Unpaid  billings  for  progress  payments 
to  subcontractors  which  have  been  approved 
for  current  payment  in  the  ordinary  course 
of  business,  when  under  subcontracts  which 
conform  to  subparagraph  (2)  below. 

(2)  Subcontracts  on  which  progress  pay¬ 
ments  to  subcontractors  may  be  included  in 
the  base  for  progress  payments  pursuant  to 
paragraph  a.  of  this  clause  shall  contain 
subcontract  progress  payment  provisions 
which: 

(a)  Are  substantially  similar  to  and  as 
favorable  to  the  Government  as  this 
“Progress  Payments”  clause  (and  no  more 
favorable  to  the  subcontractor  than  this 
clause  is  to  the  contractor),  and 

(b)  Make  all  rights  of  the  subcontractor 
with  respect  to  all  property  to  which  the 
Government  has  title  under  the  subcontract 
subordinate  to  the  rights  of  the  Govern¬ 
ment  to  require  delivery  of  such  property  to 
it  in  the  event  of  default  by  the  contractor 
under  this  contract  or  in  the  event  of 
the  bankruptcy  or  insolvency  of  the 
subcontractor. 

(3)  The  Government  agrees  that  any  pro¬ 
ceeds  received  by  it  from  property  to  which 
it  has  acquired  title  by  virtue  of  such  pro¬ 
visions  in  any  subcontract  shall  be  applied  to 
reduce  the  amount  of  unliquidated  progress 
payments  made  by  the  Government  to  the 
contractor  under  this  contract.  In  the  event 
the  contractor  fully  liquidates  such  progress 
payments  made  by  the  Government  to  it 
hereunder  and  there  are  progress  payments 
to  any  subcontractors  which  are  unliqui¬ 
dated,  the  contractor  shall  be  subrogated  to 


all  the  Government’s  rights  by  virtue  of  such 
provisions  in  the  subcontract  or  subcontracts 
involved  as  if  all  such  rights  had  been  there¬ 
upon  assigned  and  transferred  to  the  con¬ 
tractor. 

(4)  The  billings  described  in  J(l)  (b)  above 
shall  be  paid  promptly  by  the  contractor  in 
the  ordinary  course  of  business,  not  later 
than  a  reasonable  time  after  payment  of 
equivalent  amounts  by  the  Government  to 
the  contractor. 

k.  Method  of  invoicing.  All  invoices  for 
progress  payments  on  contracts  containing 
the  Progress  Payment  clause  shall  be  sup¬ 
ported  by  the  contractor’s  request  for  prog¬ 
ress  payment  on  DD  Form  1195  (dated  Feb¬ 
ruary  1,  1960)  or  on  such  other  form  as  may 
be  prescribed  by  the  Post  Office  Department 
with  any  supporting  information  that  may 
be  reasonably  required. 

Louis  J.  Doyle, 
General  Counsel. 

(F.R.  Doc.  62-3985;  Filed,  Apr.  23,  1962; 

8:51  a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 

Welfare 

PART  21 — COMMISSIONED  OFFICERS 
Miscellaneous  Amendments 

1.  Section  21.28  of  Part  21,  Title  42, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§  21.28  Age  requirements,  Regular 
Corps,  senior  assistant  grade  and 
below. 

No  candidate  for  appointment  to  the 
Regular  Corps,  except  in  the  nurse  cate¬ 
gory,  shall  be  appointed  (a)  after  age 
31  to  the  permanent  junior  assistant 
grade,  (b)  after  age  34  to  the  perma¬ 
nent  assistant  grade,  or  (c)  after  age 
37  to  the  permanent  senior  assistant 
grade:  Provided,  That  the  Surgeon  Gen¬ 
eral  may  waive  these  age  limitations,  sub¬ 
ject  to  other  provisions  of  law,  in  the 
case  of  any  officer  of  the  Reserve  Corps 
who  is  recommended  for  appointment  to 
the  Regular  Corps  by  the  Chief  of  the 
Bureau  to  which  he  is  assigned  and  who 
has  been  on  continuous  active  duty  for 
at  least  two  years  immediately  preceding 
the  date  of  such  recommendation.  The 
age  limitations  for  candidates  who  have 
had  prior  active  service  in  the  Com¬ 
missioned  Corps  of  the  Public  Health 
Service  shall  be  increased  by  the  period 
of  such  service. 

2.  Section  21.203  of  such  part  is 
amended  as  follows: 

§  21.203  Payment  of  tuition  and  fees. 

When  an  officer  is  assigned  to  an  edu¬ 
cational  institution  or  training  program, 
the  institution  or  training  program  shall 
be  paid  for  tuition  and  other  fees  and 
charges,  including  student  health  serv¬ 
ice  fees,  registration  fees,  laboratory  and 
library  fees,  and  diploma  fees,  in  the 
same  amounts  as  are  applicable  to  other 
students  and  in  such  manner  as  may  be 
agreed  upon  by  the  institution  or  train¬ 
ing  program  and  the  Surgeon  General. 

3.  Section  21.204  of  such  part  is 
amended  as  follows: 


§  21.204  Other  necessary  expenses. 

An  officer  assigned  to  an  educational 
institution  or  training  program  shall  be 
entitled  to  reimbursement  for  other 
necessary  expenses  incident  to  his  at¬ 
tendance  incurred  for  (i)  purchase  or 
rental  of  books,  materials  and  supplies, 
and  (ii)  other  necessary  services  or 
facilities  incident  to  such  training.  Such 
reimbursement  shall  be  made  upon  the 
submission  of  proper  receipt  for  each 
item. 

[seal]  Luther  L.  Terry, 

_  Surgeon  General. 

April  13, 1962. 

Abraham  Ribicoff, 

Secretary. 

(F.R.  Doc.  62-3958;  Filed,  Apr.  23,  1962; 

8:48  a.m.] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

[CGFR  62-5] 

NUMBERING  OF  UNDOCUMENTED 
VESSELS 

Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  and  Guam 

The  Act  of  August  30, 1961  (Public  Law 
87-171),  amended  the  Federal  Boating 
Act  of  1958  so  that  its  provisions  now 
apply  in  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  and  Guam. 
Therefore,  those  undocumented  vessels 
of  more  than  10  horsepower,  whether  or 
not  such  machinery  is  the  principal 
source  of  propulsion,  using  the  navigable 
waters  in  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  and  Guam  are 
required  to  be  numbered.  This  docu¬ 
ment  contains  amendments  and  addi¬ 
tions  to  the  regulations  in  Parts  26,  170, 
171  and  173  in  Title  46  of  the  Code  of 
Federal  Regulations  so  that  the  wording 
of  certain  regulations  will  be  in  agree¬ 
ment  with  the  Federal  Boating  Act  of 
1958,  as  amended,  as  well  as  to  establish 
special  procedures  for  the  United  States 
Coast  Guard  to  number  certain  undocu¬ 
mented  vessels  of  more  than  10  horse¬ 
power  in  the  Territory  of  Guam. 

These  changes  to  the  Coast  Guard  reg¬ 
ulations  for  the  numbering  of  undocu¬ 
mented  vessels  incorporate  and  establish 
requirements  for  numbering  of  such 
vessels  by  Coast  Guard  field  activities  as 
these  activities  may  assume  the  number¬ 
ing  function.  At  present,  the  Federal 
(Coast  Guard)  numbering  is  being  ad¬ 
ministered  by  Coast  Guard  Headquarters 
in  Washington,  D.C.  The  amendments 
in  this  document,  which  will  become  ef¬ 
fective  on  July  1,  1962,  will  cover  what 
will  be  known  as  the  “decentralized  num¬ 
bering  system.”  The  first  of  the  Coast 
Guard  field  activities  to  assume  the 
numbering  function  under  this  system 
will  be  the  U.S.  Coast  Guard,  Marine 
Inspection  Office,  Guam.  The  existing 
regulations  remain  unchanged  except  for 
changes  in  titles  of  certain  sections  nec¬ 
essary  to  distinguish  their  application 
from  that  of  the  sections  being  added. 
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The  basic  requirements  of  the  number¬ 
ing  regulations  are  being  retained  and 
adapted  to  the  decentralized  numbering 
system.  The  forms  presently  used  in  the 
administration  of  the  Federal  numbering 
program  will  continue  to  be  used  in  the 
decentralized  numbering  system.  The 
application  fee  and  the  duplicate  cer¬ 
tificate  fee  will  be  the  same  as  that  pres¬ 
ently  charged.  The  principal  change 
introduced  by  the  decentralized  number¬ 
ing  system,  insofar  as  the  public  is  con¬ 
cerned,  is  that  the  applicants  for 
numbers  to  be  issued  by  the  Coast  Guard 
field  activities  will  apply  to  those  activ¬ 
ities  rather  than  the  Post  Offices.  At 
present  this  decentralized  numbering 
system  is  applicable  only  to  Guam. 

The  procedures  for  numbering  certain 
undocumented  vessels  in  the  Common¬ 
wealth  of  Puerto  Rico  and  the  Virgin 
Islands  are  not  included  in  this  docu¬ 
ment.  Pending  the  approval  of  the  State 
Numbering  System  or  the  establishment 
of  procedures  for  the  Coast  Guard  to  per¬ 
form  numbering  functions  regarding 
such  vessels  in  the  Commonwealth  of 
Puerto  Rico  and  the  Virgin  Islands,  and 
pursuant  to  the  provisions  of  section  7(b) 
of  the  Federal  Boating  Act  of  1958  (46 
U.S.C.  527d(b) ) ,  the  undocumented 
vessels  which  may  be  principally  used 
in  the  navigable  waters  of  the  Common¬ 
wealth  of  Puerto  Rico  or  the  Virgin 
Islands  shall  be  temporarily  exempted 
from  the  numbering  requirements. 

Because  the  changes  to  the  regulations 
carry  out  the  effect  of  the  Act  of  August 
30,  1961,  to  show  applicability  of  regula¬ 
tions  to  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands  and  Guam,  as 
well  as  to  provide  special  procedures  for 
handling  the  numbering  functions  in 
Guam,  it  is  hereby  found  that  compliance 
with  the  Administrative  Procedure  Act 
(respecting  notice  of  proposed  rule  mak¬ 
ing,  and  public  rule  making  procedures 
thereon)  is  unnecessary  or  exempted  by 
specific  provisions  in  section  4  of  the 
Arministrative  Procedure  Act  (5  U.S.C. 
1003). 

By  virtue  of  the  authority  transferred 
to  me  as  Commandant,  United  States 
Coast  Guard,  by  Treasury  Department 
Orders  120,  dated  July  31,  1950  (15  F.R. 
6521),  and  167-32,  dated  September  23, 
1958  (23  F.R.  7605) ,  I  hereby  promulgate 
the  following  amendments  and  new  reg¬ 
ulations,  pursuant  to  the  laws  cited 
therewith,  and  these  regulations  shall  be 
in  effect  on  and  after  July  1,  1962: 

SUBCHAPTER  C — UNINSPECTED  VESSELS 

PART  26— OPERATIONS 
Subpart  26.15 — Boarding 

Section  26.15-l(a)  is  amended  by 
changing  the  quotation  of  subsection  8 
(c)  of  the  Federal  Boating  Act  of  1958 
to  include  the  amendment  in  the  Act 
of  August  30,  1961  (P.L.  87-171) ,  so  this 
section  reads  as  follows: 

§  26.15—1  May  board  at  any  time. 

(a)  In  addition  to  any  other  authority 
provided  by  law,  the  boarding  of  vessels 
is  authorized  by  subsection  8(c)  of  the 
Federal  Boating  Act  of  1958  (46  U.S.C. 
527e(c) ) ,  which  reads  as  follows: 
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Commissioned,  warrant,  and  petty  officers 
of  the  Coast  Guard  may  board  any  vessel 
required  to  be  numbered  under  this  Act  at 
any  time  Buch  vessel  is  found  upon  the 
navigable  waters  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  and  the  District  of  Columbia, 
or  on  the  high  seas,  address  inquiries  to  those 
on  board,  require  appropriate  proof  of  iden¬ 
tification  therefrom,  examine  the  certificate 
of  number  issued  under  this  Act,  or  in  the 
absence  of  such  certificate  require  appro¬ 
priate  proof  of  identification  of  the  owner  of 
the  vessel,  and,  in  addition,  examine  such 
vessel  for  compliance  with  this  Act,  the  Act  of 
April  25,  1940,  as  amended,  and  the  appli¬ 
cable  rules  of  the  road. 

(R.S.  4405,  as  amended,  4462,  as  amended, 
sec.  17,  54  Stat.  166,  as  amended;  46  U.S.C. 
375,  416,  526p.  Interpret  or  apply  sec.  7, 
72  Stat.  1757;  46  U.S.C.  527d) 


SUBCHAPTER  S — NUMBERING  OF  UNDOCU¬ 
MENTED  VESSELS,  STATISTICS  ON  NUMBER¬ 
ING,  AND  “BOATING  ACCIDENT  REPORTS” 
AND  ACCIDENT  STATISTICS 

PART  170— GENERAL  PROVISIONS 
Subpart  170.05 — Application 

1.  In  order  that  these  regulations  will 
agree  with  the  Federal  Boating  Act  as 
amended  by  the  Act  of  August  30,  1961 
(P.L.  87-171),  §  170.05-1  is  amended  by 
striking  out  the  words  “its  Territories” 
and  substituting  the  words  “the  Com¬ 
monwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam”  in  place  thereof  so  this 
section  reads  as  follows : 

§  170.05-1  Scope. 

The  regulations  in  this  subchapter  are 
applicable  in  the  United  States,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  and  the  District  of  Co¬ 
lumbia. 

(Secs.  13,  17,  54  stat.  166,  as  amended,  sec.  7, 
72  Stat.  1757;  46  U.S.C.  526Z,  526p,  527d) 

Subpart  170.10 — Definitions  of  Terms 
Used  in  This  Subchapter 

2.  Section  170.10-50  is  amended  by  re¬ 
defining  the  word  “State”  to  include  the 
amendment  to  the  Federal  Boating  Act 
in  the  Act  of  August  30,  1961  (P.L.  87- 
171),  so  this  section  reads  as  follows: 

§  170.10-50  Slate. 

As  set  forth  in  subsection  2(5)  of  the 
Federal  Boating  Act  of  1958,  as  amended 
(46  U.S.C.  527(5)),  this  term  “means  a 
State  of  the  United  States,  the  Common¬ 
wealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  and  the  District  of  Columbia.” 

(Secs.  13,  17,  54  Stat.  166,  as  amended,  sec. 
7,  72  Stat.  1757;  46  U.S.C.  526Z,  526p,  527d) 


part  171— standards  for 
NUMBERING 

Subpart  171.01 — General 

1.  Section  171.01-l(a)  is  amended  by 
changing  the  quotation  of  subsection  3 
(a)  of  the  Federal  Boating  Act  to  include 
the  amendments  in  the  Act  of  August  30, 
1961  (P.L.  87-171),  so  that  this  para¬ 
graph  reads  as  follows: 

§  171.01—1  Vessels  to  be  numbered. 

(a)  Certain  undocumented  vessels  are 
required  to  be  numbered  by  subsection 
3(a)  of  the  Federal  Boating  Act  of  1958 
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(46  U.S.C.  527a(a)),  which  reads  as 
follows: 

Every  undocumented  vessel  propeUed  by 
machinery  of  more  than  10  horsepower, 
whether  or  not  such  machinery  Is  the  prin¬ 
cipal  source  of  propulsion,  using  the  navi¬ 
gable  waters  of  the  United.  States,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  and  the  District  of  Columbia, 
and  every  such  vessel  owned  in  a  State  and 
using  the  high  seas,  shall  be  numbered  in 
accordance  with  this  Act,  except — 

(1)  Foreign  vessels  temporarily  using  the 
navigable  waters  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  and  the  District  of  Columbia; 

(2)  Public  vessels  of  the  United  States; 

(3)  State  and  municipal  vessels; 

(4)  Ships’  lifeboats;  and 

(5)  Vessels  designated  by  the  Secretary 
under  section  7(b)  of  this  Act. 

(Sec.  7,  72  Stat.  1757;  46  U.S.C.  527d) 

Subpart  171.05 — Vessel  Identification 

§  171.05—1  [Amendment] 

2.  In  §  171.05-1  Numbering  pattern  to 
be  used,  paragraph  (c)  is  amended  by 
inserting  in  the  list  of  abbreviations  of 
the  States  the  names  “Guam — GM”  to 
follow  “Georgia,”  “Puerto  Rico— PR”  to 
follow  “Pennsylvania,”  and  “Virgin  Is¬ 
lands — VI”  to  follow  “Vermont.” 

(Sec.  7,  72  Stat.  1757;  46  UJ3.C.  527d) 

Subpart  171.10 — Application  for 
Number 

3.  Section  171.10-1  (a)  is  amended  to 
read  as  follows: 

§  171.10—1  To  whom  made. 

(a)  The  owner  of  any  vessel  required 
to  be  numbered  in  a  State  which  has  not 
assumed  the  functions  of  numbering  un¬ 
der  the  Federal  Boating  Act  of  1958  shall 
prior  to  its  use  apply  to  the  Coast  Guard 
for  a  number  for  such  vessel 

(1)  Those  States  in  which  applica¬ 
tions  shall  be  submitted  to  the  Coast 
Guard  through  the  Post  Offices  are  as 
follows: 

Alaska.  New  Jersey. 

District  of  Columbia.  Pennsylvania. 

Hawaii.  Tennessee. 

Maine.  Washington. 

New  Hampshire.  Wyoming. 

(2)  Those  States  in  which  applications 
shall  be  submitted  directly  to  the  Coast 
Guard  are  as  follows: 

Guam. 

(Sec.  7,  72  Stat.  1757;  46  U.S.C.  527d) 

§  171.10—2  Procedures  for  making  ap¬ 
plication  to  the  Coast  Guard  through 
Post  Offices. 

4.  The  headnote  for  §  171.10-2  is 
amended  to  read  as  set  forth  above. 

5.  Subpart  171.10  is  amended  by  in¬ 
serting  after  §  171.10-2  a  new  $  171.10-3 
reading  as  follows: 

§  171.10—3  Procedures  for  making  ap¬ 
plication  to  the  Coast  Guard  directly. 

(a)  The  Coast  Guard  offices  issuing 
applications  for  number  in  the  States 
listed  in  §  171.10-l(a)  (2)  are  as  follows: 

Guam:  US.  Coast  Guard,  Marine  Inspec¬ 
tion  Office,  Guam. 

(b)  The  application  for  an  original 
number  to  be  issued  by  the  Coast  Guard 
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is  a  two-part  form  designated  CG-3876 
and  CG-3876 A.  The  owner  of  any  un¬ 
documented  vessel  required  to  be  num¬ 
bered  by  a  Coast  Guard  office  shall  com¬ 
plete  the  application  (Form  CG-3876) 
and  the  temporary  certificate  (Form  CG- 
3876A)  in  accordance  with  instructions 
set  forth  on  the  back  of  the  forms  and 
submit  them  to  the  appropriate  Coast 
Guard  office  listed  in  paragraph  (a)  of 
this  section  together  with  the  $3.00  num¬ 
bering  fee.  No  special  fee  stamp  shall 
be  affixed  in  the  space  provided  on  the 
back  of  the  forms,  but  in  its  stead  the 
Coast  Guard  office  shall  authenticate 
both  forms  (CG-3876  and  CG-3876A) 
and  indicate  thereon  the  date  upon 
which  applications  are  made. 

(Sec.  7,  72  Stat.  1757;  46  U.S.C.  527d) 

§  171.10—25  Lost  or  destroyed  certificate 
of  number  for  vessels  numbered  in 
States  listed  in  §  171.10— 1  (a)  (1). 

6.  The  headnote  for  §  171.10-25  is 
amended  to  read  as  set  forth  above. 

7.  Subpart  171.10  is  amended  by  in¬ 
serting  after  §  171.10-25  a  new  §  171.10- 
26  reading  as  follows: 

§  171.10—26  Lost  or  destroyed  certificate 
of  number  for  vessels  numbered  by 
the  Coast  Guard  in  States  listed  in 
§  171.10— 1(a)  (2). 

(a)  If  a  certificate  of  number  is  lost 
or  destroyed,  the  owner  within  15  days 
shall  notify  the  appropriate  Coast  Guard 
office  listqd  in  §  171.10-3 (a) .  The  notifi¬ 
cation  shall  be  in  writing  and  shall  de¬ 
scribe  the  circumstances  of  the  loss  or 
destruction. 

(b)  If  an  application  for  a  duplicate 
certificate  of  number  (Foxm  CG-3919) 
(see  §  171.10-31)  is  submitted  without 
delay,  it  may  also  provide  the  written 
notification  required  by  paragraph  (a) 
of  this  section. 

(Sec.  7,  72  Stat.  1757;  46  US.C.  527d) 

§  171.10—30  Duplicate  certificate  of 
number  for  vessels  numbered  in 
States  listed  in  §  171.10— 1  (a)  (1). 

8.  The  headnote  for  §  171.10-30  is 
amended  to  read  as  set  forth  above. 

9.  Subpart  171.10  is  amended  by  in¬ 
serting  after  §  171.10-30  a  new  §  171.10- 
31  reading  as  follows : 

§  171.10—31  Duplicate  certificate  of 
number  for  vessels  numbered  by  the 
Coast  Guard  in  States  listed  in 
§  171.10-1  (a)  (2). 

(a)  The  application  for  a  duplicate 
certificate  of  number  to  be  issued  by  the 
Coast  Guard  is  a  two-part  form  desig¬ 
nated  CG-3919  and  CG-3919A.  This 
form  is  available  upon  request  at  the 
appropriate  Coast  Guard  office  listed  in 
§  171.10-3(a).  The  instructions  for  fill¬ 
ing  in  these  forms  are  set  forth  on  the 
back  of  the  forms.  Space  is  provided 
on  the  application  to  describe  the  cir¬ 
cumstances  of  the  loss  or  destruction  of 
the  certificate  of  number  so  that,  when 
submitted  without  delay,  it  may  also 
provide  the  written  notification  required 
by  §  171.10-26. 

(b)  The  owner  shall  complete  the  ap¬ 
plication  for  a  duplicate  certificate  of 
number  (Form  CG-3919)  and  the  tem¬ 
porary  duplicate  certificate  of  number 


(Form  CG-3919A)  and  submit  them  to 
the  appropriate  Coast  Guard  office  listed 
in  §  171.10-3(a),  together  with  the  $1.00 
fee.  No  special  fee  stamp  shall  be  affixed 
in  the  space  provided  on  the  back  of  the 
forms,  but  in  its  stead  the  Coast  Guard 
office  shall  authenticate  both  forms  (CG- 
3919  and  CG-3919A)  and  indicate 
thereon  the  date  upon  which  applica¬ 
tions  are  made. 

(Sec.  7.  72  Stat.  1757;  46  U.S.C.  526d) 

Subpart  171.15 — Certificate  of 
Number 

§  171.15—1  Information  required  on  cer¬ 
tificates  issued  for  vessels  numbered 
in  States  listed  in  §  171.10— 1(a)  (1). 

10.  The  headnote  for  §  171.15-1  is 
amended  to  read  as  set  forth  above. 

11.  Subpart  171.15  is  amended  by  in¬ 
serting  after  §  171.15-1  a  new  §  171.15-2 
reading  as  follows : 

§  171.15—2  Information  required  on  cer¬ 
tificate  issued  for  vessels  numbered 
by  the  Coast  Guard  in  States  listed  in 
§  171.10— 1(a)  (2). 

The  certificate  of  number  shall  include 
the  following: 

(a)  Name  and  address  of  owner. 

(b)  State  in  which  the  vessel  is  prin¬ 
cipally  used. 

(c)  Hull  material  (wood,  steel,  alumi¬ 
num,  plastic,  other) . 

(d)  Type  of  propulsion  (outboard,  in¬ 
board,  other). 

(e)  Type  of  fuel  (gas,  diesel,  other) . 

(f )  Length  of  vessel. 

(g)  Make  and  year  built  (if  known). 

(h)  Statement  as  to  use  (pleasure, 
livery,  dealer,  manufacturer,  commer¬ 
cial — passenger,  commercial — fishing, 
commercial — other) . 

(i)  A  certificate  of  ownership  by  the 
applicant. 

(j)  Signature  of  owner. 

(k)  Number  awarded  to  vessel. 

(l)  Expiration  date  of  certificate. 

(m)  Notice  to  the  owner  that  he  shall 
report  within  15  days  changes  of  owner¬ 
ship  or  address,  and  destruction  or 
abandonment  of  vessel. 

(n)  Notice  to  the  owner  that  the  op¬ 
erator  shall: 

(1)  Always  carry  this  certificate  on 
vessel  when  in  use. 

(2)  Report  to  the  Coast  Guard  every 
accident  involving  personal  injury  or 
death  or  property  damage  over  $100. 

(3)  Stop  and  render  aid  or  assistance 
if  involved  in  boating  accident. 

(Sec.  7,  72  Stat.  1757;  46  U.S.C.  527d) 

§  171.15—10  Temporary  certificate  and 
temporary  duplicate  certificate  issued 
for  vessels  numbered  in  States  listed 
in  §  171.10-1  (a)(1). 

12.  The  headnote  for  §  171.15-10  is 
amended  to  read  as  set  forth  above. 

13.  Subpart  171.15  is  amended  by  in¬ 
serting  after  §  171.15-10  a  new  §  171.15- 
11  reading  as  follows: 

§171.15—11  Temporary  certificate  and 
temporary  duplicate  certificate  issued 
for  vessels  numbered  by  the  Coast 
Guard  in  States  listed  in  §  171.10— 
1(a)(2). 

(a)  Pending  the  issuance  of  the  Cer¬ 
tificate  of  Number,  the  owner  of  the 


vessel  will  be  furnished  a  Temporary 
Certificate  of  Number  valid  for  90  days 
from  date  of  issue.  This  temporary 
certificate  shall  be  carried  on  board 
when  the  vessel  is  being  operated. 

(b)  For  Form  CG-3876A  (Temporary 
Certificate  of  Number)  to  be  a  valid 
temporary  certificate,  it  shall  be  com¬ 
pletely  filled  out  by  the  applicant  at  the 
same  time  as  he  completes  the  attached 
application  (Form  CG-3876)  and  it  shall 
bear  an  authentication  identical  to  that 
on  the  application. 

(c)  For  Form  CG-3919A  (Temporary 
Duplicate  Certificate  of  Number)  to  be 
a  valid  temporary  certificate,  the  form 
shall  be  completely  filled  out  by  the  ap¬ 
plicant  at  the  same  time  as  he  completes 
the  attached  application  (Form  CG- 
3919)  and  itshall  bear  an  authentication 
identical  to  that  on  the  application. 

(Sec.  7,  72  Stat.  1757;  46  U.S.C.  527d) 

§  171.15—20  Notification  of  changes  re¬ 
quired  by  owners  of  vessels  numbered 
in  States  listed  in  §  171.10-1  (a)  (1). 

14.  The  headnote  for  §  171.15-20  is 
amended  to  read  as  set  forth  above. 

15.  Subpart  171.15  is  amended  by  in¬ 
serting  after  §  171.15-20  a  new  §  171.15- 
21  reading  as  follows: 

§  171.15—21  Notification  of  changes  re¬ 
quired  by  owners  of  vessels  numbered 
by  the  Coast  Guard  in  States  listed  in 
§  171.10-1  (a)  (2). 

(a)  When  the  owner  of  a  Coast  Guard 
numbered  vessel  changes  the  State  in 
which  the  vessel  is  principally  used,  he 
shall  within  90  days  surrender  the  cer¬ 
tificate  of  number  to  the  appropriate 
Coast  Guard  office  listed  in  §  171.10-3(a) . 
The  owner  shall  also  apply  for  another 
original  number  in  accordance  with  the 
section  of  Subpart  171.10  which  applies 
to  the  State  in  which  the  vessel  is  used. 

(b)  When  the  owner  of  a  Coast  Guard 
numbered  vessel  changes  his  address 
from  that  shown  on  his  certificate,  but 
does  not  change  the  State  in  which  the 
vessel  is  principally  used,  he  shall  notify 
in  writing  the  appropriate  Coast  Guard 
office  listed  in  §  171. 10-3 (a).  This  writ¬ 
ten  notification  may  be  on  Form  CG-3920 
(Change  of  Address  Notice),  which  is 
available  upon  request  from  that  office. 

(c)  When  a  Coast  Guard  numbered 
vessel  is  lost,  destroyed,  abandoned,  or 
transferred  to  another  person,  the  cer¬ 
tificate  of  number  issued  for  the  vessel 
shall  be  surrendered  to  the  appropriate 
Coast  Guard  office  listed  in  §  171.10-3  (a) 
within  15  days  after  such  event.  When 
the  numbered  vessel  is  lost,  destroyed, 
abandoned,  or  transferred  to  another 
person,  the  owner  shall  within  15  days 
notify  that  office  in  writing.  This  writ¬ 
ten  notification  may  be  on  Form  CG- 
3921  (Notification  of  Change  in  Status 
of  Vessel),  which  is  available  upon  re¬ 
quest  from  that  office.  If  the  certificate 
of  number  is  lost  or  destroyed,  a  descrip¬ 
tion  of  such  circumstances  shall  be  re¬ 
ported  as  required  by  §  171.10-26. 

(d)  The  application  for  number  by  a 
new  owner  of  a  vessel  shall,  for  purposes 
of  fee,  be  regarded  as  an  original  appli¬ 
cation  for  number,  but  where  the  vessel 
will  continue  in  use  in  the  same  State  of 
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principal  use,  the  new  number  shall  be 
identical  with  the  previous  one,  except 
where  a  lienholder  acquires  title  and 
lawful  possession  by  virtue  of  his  lien, 
in  which  case  a  new  number  shall  be 
issued. 

(e)  A  change  of  motor  is  not  required 
to  be  reported  to  the  Coast  Guard. 

(Sec.  7.  72  Stat.  1757;  46  U.S.C.  527d) 

Subpart  171.17 — Fees  and  Charges 

§  171.17—5  Method  of  payment  of  fee  in 
States  listed  in  §  171.10—  1(a)  (1). 

16.  The  headnote  for  §  171.17-5  is 
amended  to  read  as  set  forth  above. 

17.  Subpart  171.17  is  amended  by  in¬ 
serting  after  §  171.17-5  a  new  §  171.17-6 
reading  as  follows: 

§  171.17—6  Method  of  payment  of  fee  in 
States  listed  in  §  171.10— 1(a)  (2). 

(a)  The  fee  for  original  numbering 
shall  be  paid  by  the  owner  in  cash  or  by 
money  order  at  the  appropriate  Coast 
Guard  office  listed  in  §  171.10-3(a). 

(b)  The  fee  for  reissue  of  lost  or  de¬ 
stroyed  certificate  of  number  (duplicate 
certificate  of  number)  shall  be  paid  in 
cash  or  by  money  order  at  the  appro¬ 
priate  Coast  Guard  office  listed  in  §  171.- 
10-3 (a). 

(c)  No  application  for  an  original  cer¬ 
tificate  of  number  or  for  a  duplicate 
certificate  of  number  will  be  processed 
without  the  prescribed  authentication 
described  in  §  171.10-3(b). 

(Sec.  7.  72  Stat.  1757;  46  U.S.C.  527d) 


PART  173— BOATING  ACCIDENTS, 
REPORTS,  AND  STATISTICAL  IN¬ 
FORMATION 

Subpart  173.01 — Boating  Accidents 

In  order  that  these  regulations  will 
agree  with  the  Federal  Boating  Act  of 
1958,  as  amended  by  the  Act  of  August 
30,  1961  (Public  Law  87-171),  §  173.01-1 
(b)  is  amended  by  striking  out  the  words 
“its  Territories”  and  substituting  the 
words  “the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam”  in  place 
thereof  so  that  the  paragraph  reads  as 
follows: 

§  173.01-1  General. 

***** 

(b)  The  provisions  in  this  subpart  are 
applicable  in  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  the  District 
of  Columbia,  as  well  as  to  every  such 


vessel  which  is  owned  in  a  State,  and 
using  the  high  seas. 

(Sees.  18,  17,  54  Stat.  166,  as  amended,  secs. 
7.  10,  72  Stat.  1757;  46  U.S.C.  526Z,  526p,  527d, 
527g) 

Dated:  April  20,  1962. 

[seal]  E.  J.  Roland, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[P.R.  Doc.  62-4012;  Piled,  Apr.  23,  1962; 
8:51  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  14500;  FCC  62-406] 

PART  11— INDUSTRIAL  RADIO 
SERVICES 

Frequency  Stability 

In  the  matter  of  amendment  of 
§  11.102(a)  of  the  Commission’s  rules 
governing  the  Industrial  Radio  Services 
to  align  that  section  with  the  Geneva 
(1959)  Radio  Regulations,  and  to  effect 
certain  editorial  changes  therein,  Docket 
No.  14500. 

1.  A  reduction  in  the  frequency  toler¬ 
ance  of  Base  and  Fixed  station  trans¬ 
mitters  operating  in  the  Industrial  Radio 
Services  on  frequencies  below  25  Mc/s, 
with  a  transmitter  input  power  in  excess 
of  300  watts  from  0.01  percent  to  0.005 
percent  of  the  station’s  assigned  fre¬ 
quency,  shall  be  required  by  reason  of 
the  rule  amendment  ordered  in  this 
document. 

2.  Comments  responsive  and  favorable 
to  the  above-noted  amendment,  when  it 
was  in  proposed  rule  form,  were  timely 
received  from  the  Central  Committee  on 
Communication  Facilities  of  the  Ameri¬ 
can  Petroleum  Institute,  and  the  Na¬ 
tional  Committee  for  Utilities  Radio. 

3.  The  Commission’s  action  in  this 
proceeding  is  predicated  on  an  improve¬ 
ment  in  the  radio  art  which  enables  radio 
stations  to  operate  with  a  tighter  fre¬ 
quency  tolerance,  and  thereby  conduce 
to  a  more  efficient  utilization  of  the  radio 
spectrum. 

4.  The  instigative  factor  in  this  pro¬ 
ceeding  was  the  ratification,  by  the  Pres¬ 
ident,  of  the  Geneva  (1959)  Radio 
Regulations  on  October  4,  1961.  These 
regulations  specify  that  frequency 
tolerances  be  maintained  within  the  per¬ 
centages  ordered  herein. 

5.  Our  notice  of  proposed  rule  making 
in  this  proceeding  may  be  found  in  the 


February  14,  1962,  edition  of  the  Federal 
Register  (27  F.R.  1365).  March  16  and 
26,  were  the  final  filing  dates  for  Com¬ 
ments  and  Reply  Comments,  respec¬ 
tively.  Only  those  parties  noted  above 
in  paragraph  2  saw  fit  to  comment.  No 
reply  comments  were  received. 

6.  Pursuant  to  the  notation  contained 
in  paragraph  4  of  our  notice  in  this 
proceeding,  existing  licensees  will  be 
given  a  period  of  90  days  within  which 
to  comply  with  the  new  tolerance.  This 
90-day  period  will  commence  on  the 
effective  date  of  the  rule  amendment. 
New  systems  will  be  required  to  comply 
upon  the  effective  date  of  the  amend¬ 
ment. 

7.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed:  It  is  ordered,  That  effective  May  28, 
1962,  §  11.102(a)  of  Part  11  of  the  Com¬ 
mission’s  rules  is  amended  in  the  manner 
set  forth  below;  and  the  proceedings  in 
this  Docket  No.  14500  are  hereby 
terminated. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.8.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Adopted:  April  18,  1962. 

Released:  April  19,  1962. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Acting  Secretary. 

Part  11,  Industrial  Radio  Service,  is 
amended  as  follows: 

The  Table  in  §  11.102(a)  is  amended  to 
read  as  follows: 

§  11.102  Frequency  stability. 

(a)  *  *  * 


Transmitter  (Input)  power 


Frequency  range 

Fixed  and  base 

stations 

Mobile  stations 

Over 

300 

watts 

300 
watts 
or  less 

Over 

3  watts 

3  watts 
or  less 

Percent 

Percent 

Percent 

Percent 

Below  25  Mc/s . — 

0.005 

0. 01 

0.01 

0.02 

25  to  50  Mc/s . 

.002 

.002 

.002 

.005 

50  to  1000  Mc/s . 

.0005 

.0005 

.0005 

.005 

Above  1000  Mc/s . 

(') 

(>) 

(0 

(') 

i  For  microwave  fixed  equipment,  see  5  1L111.  For 
other  equipment,  tolerances  will  be  specified  in  the 
station  authorization. 


[F.R.  Doc.  62-3983;  Filed,  Apr.  23,  1962; 
8:51  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  1133  1 

MILK  IN  INLAND  EMPIRE  MARKETING 
AREA 

Notice  of  Proposed  Suspension  of 

Certain  Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the 
suspension  of  certain  provisions  of  order 
regulating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area  is  being 
considered. 

The  provisions  proposed  to  be  sus¬ 
pended  are  §  1133.71  (c)  and  (d),  relat¬ 
ing  to  the  take-out  and  pay-back  provi¬ 
sion  of  the  seasonal  pricing  plan  for  the 
current  calendar  year. 

This  action  has  been  requested  by  the 
principal  cooperative  associations  in  the 
market  to  offset  the  decreased  income  to 
producers  which  would  result  from  the 
combined  effect  of  the  take-out  provision 
and  the  recent  decrease  in  support 
prices. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112,  Administration  Building, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.C.,  not  later  than 
3  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  All 
documents  filed  should  be  in  quad¬ 
ruplicate. 

Signed  at  Washington,  D.C.,  on  April 
18,  1962. 

Robert  G.  Lewis, 
Deputy  Administrator,  Price 
and  Production,  Agricultural 
Stabilization  and  Conserva¬ 
tion  Service. 

[F.R.  Doc.  62-3964;  Filed,  Apr.  23,  1962; 

8:49  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  756)  has  been  filed  by  Union  Car¬ 
bide  Corporation,  Post  Office  Box  65, 
Tarrytown,  New  York,  proposing  the 
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issuance  of  a  regulation  to  provide  for 
the  safe  use  of  triethylene  glycol  in  ink 
employed  in  printing  food-packaging 
materials  and  in  printing  other  mate¬ 
rials  that  contact  food. 

Dated:  April  17,  1962. 

J.  K.  Kirk, 

Assistant  Commissioner 
oi  Food  and  Drugs. 

[F.R.  Doc.  62-3959;  Filed,  Apr.  23,  1962; 
8:49  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Parts  4b,  40,  41,  42,  44  ] 

[Reg.  Docket  No.  1167;  Draft  Release  No. 

62-181 

OPERATION  OF  CERTAIN  TRANSPORT 

CATEGORY  AIRPLANES  IN  CARGO 

SERVICE  AT  INCREASED  ZERO  FUEL 
AND  LANDING  WEIGHTS 

Proposed  Special  Civil  Air  Regulation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
405.27) ,  notice  is  hereby  given  that  there 
is  under  consideration  a  proposed  Spe¬ 
cial  Civil  Air  Regulation  authorizing  the 
operation  of  specified  transport  category 
airplanes  in  cargo  service  at  increased 
zero  fuel  and  landing  weights. 

Special  Civil  Air  Regulation  No.  SR- 
41 1A  which  authorized  the  trial  opera¬ 
tion  of  transport  category  airplanes  in 
cargo  service  at  increased  zero  fuel  and 
landing  weights  will  terminate  on  June 
30,  1962,  unless  sooner  superseded  or 
rescinded. 

Interested  persons  may  participate  in 
the  making  of  tl^e  proposed  rules  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in 
duplicate  to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  C-226, 
1711  New  York  Avenue  NW.,  Washing¬ 
ton  25,  D.C.  All  communications  re¬ 
ceived  on  or  before  June  8,  1962,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rules. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  the  com¬ 
ments  received.  All  comments  sub¬ 
mitted  will  be  available  in  the  Docket 
Section  for  examination  by  interested 
persons  at  any  time. 

Trial  operations  of  cargo  airplanes 
(Douglas  DC-6  A)  at  increased  weights 
were  first  authorized  in  waivers  issued  by 
the  Civil  Aeronautics  Board  to  individual 
air  carriers.  The  first  such  waiver  was 
issued  on  July  21,  1954.  The  weights  in¬ 
volved  were  the  zero  fuel  weight  (i.e.,  the 
maximum  weight  of  the  airplane  with  no 
disposable  fuel  and  oil,  which  has  the 
effect  of  limiting  the  weight  of  the  fuse¬ 
lage  contents)  and  the  structural  land¬ 
ing  weight.  The  weight  increases  were 
limited  to  not  more  than  5  percent  of 


the  zero  fuel  weight  approved  for 
passenger  operations,  and  their  use  was 
made  contingent  upon  certain  findings 
by  the  Administrator  of  Civil  Aeronautics 
and  upon  certain  conditions  of  operation, 
inspections,  and  reporting.  Authoriza¬ 
tion  of  the  trial  operations  was 
predicated  on  the  premise  that  such 
operations  could  eventually  lead  to  the 
establishment  of  a  sound  basis  for  differ¬ 
entiating  between  standards  for  passen¬ 
ger  afid  cargo  air  carrier  operations. 
Based  upon  the  trial  operations  under 
the  waivers,  the  Board  determined  that 
a  more  extensive  background  of  operat¬ 
ing  experience  was  necessary.  This  led 
to  the  promulgation  of  Special  Civil  Air 
Regulation  No.  SR-411  (20  F.R.  4765) 
which  permitted  any  number  of  any  type 
of  transport  category  airplane  to  be 
operated  by  any  air  carrier  at  increased 
weights  in  cargo  service. 

From  the  data  submitted  by  the  oper¬ 
ators  in  accordance  with  SR-411,  the 
Board  concluded  that  the  scope  of  opera¬ 
tions  under  SR-411  had  been  such  that 
substantiation  of  the  conditions  for  these 
operations  for  inclusion  in  the  regula¬ 
tions  on  a  permanent  basis  would  entail 
a  long-range  program.  The  Board, 
therefore,  extended  the  trial  operations 
by  adopting  SR-411  A  on  June  28,  1957 
(22  F.R.  4684) ,  with  a  termination  date 
of  June  30,  1962. 

SR-411A  differs  from  SR-411  in  that 
SR-411  A  is  limited  to  those  airplanes 
certificated  under  the  transport  category 
airworthiness  requirements  effective  be¬ 
fore  March  13, 1956.  This  limitation  was 
made  because  the  Board  believed  it  ad¬ 
visable  to  gain  some  experience  with  the 
airplanes  certificated  under  the  provi¬ 
sions  of  Part  4b  effective  on  and  after 
March  13,  1956,  at  the  normal  transport 
category  weights  before  permitting  such 
airplanes  to  operate  at  increased  weights. 
In  arriving  at  this  conclusion,  the  Board 
took  into  consideration  the  new  concept 
of  structural  design  requirements  as  well 
as  other  related  changes  in  these  require¬ 
ments  which  were  introduced  in  Part  4b 
on  March  13, 1956. 

As  the  preambles  to  both  SR-411  and 
SR-411  A  indicated,  the  purpose  in  per¬ 
mitting  the  trial  operation  of  transport 
category  airplanes  in  cargo  service  at 
the  arbitrary  increased  zero  fuel  and 
landing  weights  was  to  determine 
through  operating  experience  whether 
the  conditions  governing  the  trial  opera¬ 
tions  would  provide  a  sound  basis  for 
establishing  future  standards  for  air¬ 
planes  in  cargo  operations  at  increased 
weights.  During  the  approximately  six 
years  that  these  trial  operations  have 
been  conducted,  a  substantial  amount  of 
data  has  been  amassed  concerning  the 
aircraft  approved  for  operation  under 
these  Special  Civil  Air  Regulations. 

The  data  submitted  and  the  operating 
experience  gained  under  SR-411  and  SR- 
411  A  indicate  that  the  airplanes  cur¬ 
rently  approved  for  and  operating  at  the 
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increased  weights  can  be  operated  at  such 
increased  weights  under  certain  condi¬ 
tions  without  adverse  effect  upon  safety 
of  the  aircraft.  The  inspection  reports 
submitted  by  the  operators  under  SR-411 
and  SR-411A  have  not  indicated  any 
serious  structural  difficulties  resulting 
from  operation  at  the  increased  weights. 
The  service  history  of  these  airplanes 
with  respect  to  fatigue  cracks  and  other 
damage  is  similar  to  that  for  airplanes  of 
the  same  type  operated  in  passenger 
service.  Therefore,  since  the  cargo  oper¬ 
ators  have  expressed  a  need  to  continue 
operation  of  these  airplanes  at  the  in¬ 
creased  weights  in  their  cargo  operations, 
the  Agency  proposes  to  extend  the  pro¬ 
visions  of  SR-411A  indefinitely  to  the 
three  types  of  airplanes  that  have  been 
qualified  and  operated  at  such  weights; 
i.e.,  the  DC-6A,  DC-7  series,  and  Lock¬ 
heed  1049  series.  The  Agency  does  not 
believe  that  it  would  be  in  the  interest  of 
safety  at  this  time  to  extend  this  indefi¬ 
nite  authority  to  other  types  of  air¬ 
planes  certificated  under  the  transport 
category  airworthiness  requirements  ef¬ 
fective  before  March  13,  1956,  for  which 
operating  experience  at  increased 
weights  has  not  been  obtained. 

Several  operators  and  manufacturers 
have  requested  that  the  provisions  of 
SR-411A  be  made  applicable  to  airplanes 
certificated  under  the  provisions  of  Part 
4b  effective  on  and  after  March  13,  1956. 
These  airplanes  also  lack  the  necessary 
operating  experience  and  statistics  to 
justify  the  extension  of  this  authority  to 
such  types  of  airplanes.  In  this  respect, 
it  is  noted  that  the  operating  statistics 
for  several  types  of  transport  category 
airplanes  certificated  under  the  provi¬ 
sions  of  Part  4b  effective  on  and' after 
March  13,  1956,  indicate  that  higher 
landing  impact  velocities  are  experienced 
on  those  types  than  on  the  types  operated 
under  SR-411  A.  In  addition,  several  of 
the  types  certificated  under  the  require¬ 
ments  effective  on  and  after  March  13, 
1956,  are  certificated  with  landing  gear 
parts  made  of  high  stress  materials  which 
are  more  critical  with  respect  to  fatigue 
damage. 

It  should  also  be  noted,  with  respect 
to  airplanes  certificated  under  the  pro¬ 
visions  of  Part  4b  effective  on  and  after 
March  13,  1956,  that  these  provisions 
relaxed  the  previous  structural  require¬ 
ments  concerning  the  zero  fuel  flight 
loads  conditions  and  the  landing  gear 
energy  absorption  requirement.  For  ex¬ 
ample,  amended  §  4b.210(c)  permits  the 
basic  flight  load  factors  to  be  met  with 
“structural  reserve  fuel”  on  board,  and 
permits  reduced  load  factors  for  the  zero 
fuel  condition.  Amended  §  4b.332(b)  (2) 
further  permits  the  limit  landing  gear 
energy  absorption  to  be  based  on  wing 
lift  equal  to  100  percent  instead  of  67 
percent  of  the  airplane  weight.  As  a 
result,  it  is  possible  under  these  later 
requirements  of  Part  4b  to  realize  a 
weight  benefit  not  available  to  airplanes 
type  certificated  under  the  earlier  re¬ 
quirements.  This  weight  benefit  which 
depends  upon  the  design  of  the  par¬ 
ticular  airplane  with  respect  to  fuel  loca¬ 
tion,  landing  gear  design,  etc.,  is  con¬ 


sidered  more  rational  than  the  arbitrary 
weight  increase  permitted  by  SRr-411A 
for  the  older  airplanes.  Although  the 
later  requirements  also  included  rational 
gust  criteria  which  may  result  in  more 
severe  gust  loads  for  some  airplane  de¬ 
signs,  and  thus  diminish  the  possible 
weight  benefit  for  these  airplanes,  the 
rational  gust  criteria  were  considered 
necessary  to  take  into  account  the  in¬ 
creased  operating  speeds  and  altitudes  of 
such  airplanes. 

In  view  of  the  foregoing,  it  is  proposed 
to  promulgate  a  new  special  regulation 
which  would  permit  only  those  airplane 
types  which  were  approved  for  trial  op¬ 
erations  under  SR-411A  to  be  used  in  the 
carriage  of  cargo  with  the  arbitrary  in¬ 
creased  weights. 

In  addition,  this  proposed  special  reg¬ 
ulation  would  relax  the  provisions  of 
SR-411A  to  the  extent  that  the  proposal 
would  also  apply  to  foreign  air  carriers 
operating  the  specified  airplanes.  The 
provisions  of  SR-411A  were  made  ap¬ 
plicable  only  to  United  States  air  Carriers 
because  the  conditions  for  the  trial  opera¬ 
tions  required  close  cooperation  between 
the  manufacturer,  operator,  and  the  Civil 
Aeronautics  Administration  during  the 
initial  technical  evaluation  and  in  the 
inspection  and  reporting  procedures. 
However,  since  this  proposal  would  per¬ 
mit  the  continued  use  of  increased 
weights  only  for  those  type  airplanes 
now  operating  under  SR-411A,  for  which 
the  necessary  data  and  procedures  are 
already  available,  the  increased  weights 
can  now  be  made  applicable  to  any 
foreign  air  carrier  using  airplanes  of  the 
specified  types  in  the  carriage  of  cargo 
only. 

As  required  under  SR-411A,  this  pro¬ 
posal  would  require  that  airplanes  used 
by  air  carriers  at  the  increased  weights 
be  operated  in  accordance  with  the  pas¬ 
senger-carrying  transport  category  op¬ 
erating  limitations  of  Part  40,  41,  or  42, 
as  the  case  may  be.  In  addition,  foreign 
air  carriers  would  be  permitted  to  operate 
airplanes  under  the  authority  of  this  reg¬ 
ulation  if  the  country  of  registry  of  the 
airplanes  requires  such  airplanes  to  be 
operated  in  accordance  with  the  per¬ 
formance  operating  limitations  appli¬ 
cable  to  air  carriers  or  the  equivalent 
thereof.  The  requirement  that  air  car¬ 
riers  must  operate  their  airplanes  under 
the  provisions  of  the  regulation  in  ac¬ 
cordance  with  the  passenger  carrying 
performance  operating  limitations  pre¬ 
scribed  in  Part  40,  41,  or  42  is  considered 
necessary  in  the  interest  of  safety. 
Therefore,  in  order  to  assure  an  equiva¬ 
lent  level  of  safety  for  operations  by 
foreign  air  carriers,  it  is  considered  ap¬ 
propriate  to  permit  such  carriers  to  op¬ 
erate  airplanes  under  the  authority  of 
this  regulation  only  on  the  condition  that 
the  country  of  registry  of  the  airplanes 
requires  that  such  airplanes  be  operated 
in  accordance  with  similar  performance 
operating  limitations. 

The  proposal  would  continue  the  spe¬ 
cial  inspection  procedures  initiated  in 
accordance  with  SRM11A.  However,  in 
view  of  the  volume  of  data  now  available 
for  the  eligible  airplane  types,  the  pro¬ 
posal  would  no  longer  require  special  re- 
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ports  and  records  with  respect  to  opera¬ 
tions  at  increased  weights. 

The  proposal  would  also  continue  the 
provisions  of  SR-411A  which  require  a 
special  inspection  prior  to  returning  an 
airplane  from  cargo  to  passenger  service. 
Based  on  experience  gained  under  SR- 
411  and  SR-411A,  it  is  believed  that  in¬ 
termittent  cargo-passenger  operations 
can  now  be  permitted  provided  the  spe¬ 
cial  inspection  is  made  each  time  the 
airplane  is  returned  to  passenger  service. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  promulgate  the  following 
Special  Civil  Air  Regulation: 

Notwithstanding  the  applicable  structural 
provisions  of  the  Civil  Air  Regulations,  any 
air  carrier  or  foreign  air  carrier  may  operate 
DC-6A,  DC-7  series,  and  L-1049  series  air¬ 
planes  certificated  under  the  provisions  of 
Part  4b,  effective  before  March  13,  1956,  for 
the  carriage  of  cargo  only,  at  increased  zero 
fuel  and  landing  weights,  under  the  follow¬ 
ing  conditions: 

(1)  The  zero  fuel  weight  (maximum 
weight  of  the  airplane  with  no  disposable  fuel 
and  oil)  and  the  structural  landing  weight 
may  be  increased  beyond  the  maxima  ap¬ 
proved  in  full  compliance  with  the  applicable 
Civil  Air  Regulations:  Provided,  That  any 
increase  in  the  zero  fuel  weight  shall  not 
exceed  5  percent  and  that  the  increase  in  the 
structural  landing  weight  shall  not  exceed 
the  amount,  in  pounds,  of  the  increase  in 
zero  fuel  weight.  All  other  weight  limitations 
established  in  accordance  with  the  Civil  Air 
Regulations  applicable  to  the  type  airplane 
shall  apply. 

(2)  Each  airplane  shall  be  inspected  in 
accordance  with  the  special  inspection  pro¬ 
cedures  for  operations  at  increased  weights 
established  and  issued  by  the  manufacturer 
of  the  particular  type  airplane  and  approved 
by  the  Administrator. 

(3)  Each  airplane  operated  by  an  air  car¬ 
rier  under  this  regulation  shall  be  operated 
in  accordance  with  the  passenger  carrying 
transport  category  performance  operating 
limitations  prescribed  in  Part  40,  41,  or  42. 
Operation  of  airplanes  by  a  foreign  air  carrier 
is  not  permitted  under  the  authority  of  this 
regulation  unless  the  country  of  registry  re¬ 
quires  the  airplanes  to  be  operated  in  accord¬ 
ance  with  such  performance  operating  limi¬ 
tations  or  the  equivalent  thereof. 

(4)  The  Airplane  Flight  Manual  for  each 
airplane  operated  under  the  provisions  of  this 
regulation  shall  be  appropriately  revised  to 
Include  the  operating  limitations  and  in¬ 
formation  required  for  operation  wtth  the 
increased  weights. 

(5)  An  airplane  operated  at  increased 
weights  under  the  provisions  of  this  regula¬ 
tion  shall  be  inspected  in  accordance  with  the 
special  inspection  procedures,  for  return  to 
passenger  service  established  and  issued  by 
the  airplane  manufacturer  and  approved  by 
the  Administrator,  before  it  is  used  in  pas- 

■  senger  service,  except  as  provided  for  the  car¬ 
riage  of  persons  under  Special  Civil  Air 
Regulation  No.  SR-432A. 

This  regulation  is  proposed  under  the 
authority  of  sections  313(a) ,  601, 603, 604, 
and  610  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  752,  775,  776,  778,  780;  49 
UJ5.C.  1354,  1421,  1423,  1424,  1430). 

Issued  in  Washington,  D.C.,  on  April 
19,  1962. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

[FJt.  Doc.  62-3963;  Filed,  Apr.  23,  1962; 

8:49  a.m.] 
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PROPOSED  RULE  MAKING 


[14  CFR  Parts  600,  6011 

[Airspace  Docket  No.  61-NY-42] 

FEDERAL  AIRWAYS  AND  CON- 
TROLLED  AIRSPACE 

Revocation  and  Designation  of  Fed¬ 
eral  Airways  and  Associated  Con¬ 
trol  Areas  , 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  409.13) , 
notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  amend¬ 
ments  to  §§  600.663,  600.6072,  601.663, 
and  601.6072  of  the  Regulations  of  the 
Administrator,  the  substance  of  which  is 
stated  below. 

VOR  Federal  airway  No.  72  presently 
extends  from  Fayetteville,  Ark.,  to  La¬ 
fayette,  Ind.,  and  from  Findlay,  Ohio, 
to  Williamsville,  Vt.  (intersection  of  the 
Albany,  N.Y.,  VORTAC  075°  and  the 
Cambridge,  N.Y.,  VOR  094°  True  ra- 
dials) .  The  Federal  Aviation  Agency  has 
under  .consideration  the  designation  of 
an  additional  segment  of  Victor  72  and 
its  associated  control  areas  from  the 
Concord,  N.H.,  VOR  to  the  intersection 
of  the  Concord  VOR  011°  and  the  Leba¬ 
non,  N.H.,  VOR  103°  True  radials  (site 
of  the  Laconia,  N.H.,  radio  beacon). 
This  would  provide  a  route  for  VOR 
equipped  aircraft  operating  between 
Concord  and  Laconia. 

Blue  Federal  airway  No.  63  presently 
extends,  in  part,  from  Concord  to  La¬ 
conia.  The  Federal  Aviation  Agency  is 
considering  revoking  this  segment  of 
Blue  63.  It  is  the  policy  of  this  Agency 
to  revoke  L/MF  airw'ays  wherever  ade¬ 
quate  VOR  airways  are  available,  and  it 
appears  that  the  route  from  Concord  to 
Laconia  would  be  adequately  served  by 
the  segment  of  Victor  72  proposed  for 
designation  herein.  Accordingly,  the 
Federal  Aviation  Agency  proposes  to  re¬ 
voke  the  segment  of  Blue  63  and  its  as¬ 
sociated  control  areas  from  Concord  to 
Laconia.  Adoption  of  this  proposal 
would  not  result  in  discontinuance  of  the 
Concord  radio  range  which  is  associated 
with  this  segment  of  Blue  63.  Any  pro¬ 
posal  to  discontinue  this  aid  would  be 


circularized  separately  and  interested 
persons  would  be  afforded  an  opportu¬ 
nity  to  comment.  Concurrently  with  this 
action,  the  caption  to  §  601.4663,  relating 
to  the  reporting  points  associated  with 
Blue  63,  would  be  altered  to  reflect  the 
change  in  the  extent  of  the  airway. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Eastern  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  Federal  Building,  New  York 
International  Airport,  Jamaica  30,  N.Y. 
All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  C-226,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  April 
18, 1962. 

J.  R.  Bailey, 
Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  62-3939;  Filed,  Apr.  23,  1962; 

8:45  a.m.] 
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DEPARTMENT  OF  STATE 

[Delegation  of  Authority  No.  63-C] 

CERTAIN  OFFICIALS 

Authority  To  Sign  and  Issue  U.S. 
Government  Bills  of  Lading 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  State  by  Public  Law  73, 
81st  Congress  (63  Stat.  Ill,  5  U.S.C. 
1510,  and  by  virtue  of  the  authority 
vested  in  me  by  section  720  of  the  Organ¬ 
ization  Manual  of  the  Department  of 
State,  there  is  hereby  delegated  to  the 
officials  listed  below  (and  to  any  other 
officials  designated  to  act  for  one  of  the 
enumerated  officials  during  the  absence 
or  incapacity  of  the  latter)  authority  to 
sign  and  issue  U.S.  Government  Bills  of 
Lading  and  Certificates  in  Lieu  of  Lost 
U.S.  Government  Bills  of  Lading.  The 
authority  hereby  delegated  is  subject  to 
any  specific  limitations  indicated  below 
and  to  all  instructions,  regulations  and 
directives  which  are  now  in  effect  or 
which  may  be  issued  hereafter  by  the 
Department  of  State  or  by  any  other 
Government  agency  of  competent  juris¬ 
diction  governing  the  signing  and  issuing 
of  U.S.  Government  Bills  of  Lading. 

a.  Division  of  Supply  Management — 
Office  of  Operations. 

Division  of  Supply  Management:  Chief. 
Procurement  Branch:  Chief,  Procurement 
Officer,  and  Purchase  Agents. 

Supply  Branch:  Chief,  Warehouse  Super¬ 
intendent,  and  Assistant  Warehouse  Super¬ 
intendent. 

Limitation :  Chargeable  to  any  funds  avail¬ 
able  to  the  Department  of  State. 

b.  Division  of  Transportation  Man¬ 
agement,  Office  of  Operations. 

Division  of  Transportation  Management: 
Chief. 

Travel  and  Transportation  Branch:  Chief 
and  Chief,  Travel  Arrangements  Section  and 
Travel  Arrangers. 

Despatch  Agency,  Washington:  Chief 
United  Svates  Despatch  Agent. 

New  York :  Despatch  Agent,  Assistant  Des¬ 
patch  Agent,  and  Supervisory  Freight  Traffic 
Officers. 

Baltimore:  Despatch  Agent  and  Super¬ 
visory  Freight  Traffic  Officers. 

San  Francisco :  Despatch  Agent  and  Freight 
Traffic  Officer. 

New  Orleans :  Despatch  Agent. 

Limitation:  Chargeable  to  funds  available 
for  forwarding  properly  authorized  official 
shipments  and  for  movement  of  household 
goods  and  personal  effects  in  connection  with 
authorized  travel. 

c.  Diplomatic  Communication  Serv¬ 
ices,  Operations. 

Diplomatic  Mail  Branch:  Chief  and  Assist¬ 
ant  Chief. 

Pouch  Section:  Chief. 

Limitation:  Chargeable  to  funds  available 
for  diplomatic  pouch  and  courier  operations. 

d.  Office  of  Foreign  Buildings. 

Office  of  Foreign  Buildings:  Deputy  Direc¬ 
tor  and  Management  Officer.  ' 
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Interior  Design  Services:  Chief. 

Limitation:  Chargeable  to  funds  available 
to  the  Office  of  Foreign  Buildings. 

e.  Executive  Staff,  Bureau  of  Educa¬ 
tional  and  Cultural  Affairs. 

Executive  Staff :  Director  and  Chief,  Trans¬ 
portation  Unit. 

Limitation:  Chargeable  to  funds  available 
to  the  Department  of  State. 

f.  Foreign  Service  Posts. 

Foreign  Service  Posts:  Principal  Officer, 
Administrative  Officer,  or  such  other  officer 
as  designated  in  writing  by  the  Principal 
officer. 

Limitation:  Chargeable  to  funds  available 
for  forwarding  properly  authorized  official 
shipments  and  for  movement  of  household 
goods  and  personal  effects  in  connection 
with  authorized  travel. 

This  delegation  of  authority  super¬ 
sedes  and  cancels  Delegation  of  Author¬ 
ity  No.  63-B,  dated  May  6,  1960.  (Public 
Notice  No.  169;  25  F.R.  4433,  May  19, 
1960.) 

Dated;  April  9,  1962. 

William  J.  Crockett, 
Assistant  Secretary  for  Administration. 

[F.R.  Doc.  62-3984;  Filed,  Apr.  23,  1962; 

8:51  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  0220340  Withdrawal] 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

April  13,  1962. 

The  Forest  Service,  United  States  De¬ 
partment  of  Agriculture,  has  filed  an 
application,  Serial  Number  NM  0220340 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including 
the  general  mining,  but  not  the  mineral 
leasing  laws;  and  prohibiting  occupancy 
upon  and  use  thereof.  The  applicant 
desires  the  land  for  protection  of  scenic 
values  of  the  roadside  zone  adjacent  to 
the  Cloudcroft  Road  (State  Highway  No. 
83),  within  the  Lincoln  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  P.O. 
Box  1251,  Santa  Fe,  New  Mexico. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretory  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 


The  lands  involved  in  the  application 
are: 

New  Mexico  Principal  Meridian 

A  strip  of  land  500  feet  wide  on  each  side 
of  the  center  line  of  the  Cloudcroft  Road 
(State  Highway  No.  83),  within  the  Lincoln 
National  Forest,  through  the  following- 
described  legal  subdivisions: 

T.  15  S.,  R.  13  E., 
sec.  3i,  sy2sy2; 

Sec.  32,sy2SW>/4,  swy4sEy4. 

T.  16  S„  R.  12  E., 

Sec.  3,  Lots  1,  2,  3,  4,  6,  8,  9,  11; 

Sec.  4,  Lots  1,  2,  3,  4,  5.  6,  7,  8; 

Sec.  5,  Lots  1,  8,  28,  31. 

Area  within  the  roadside  zone  412.00 
acres,  more  or  less. 

Chesley  P.  Seely, 
State  Director. 

[F.R.  Doc.  62-3941;  Filed,  Apr.  23,  1962; 
8:46  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Department  Order  No.  177] 

ASSISTANT  SECRETARY  OF  COM¬ 
MERCE  FOR  SCIENCE  AND 

TECHNOLOGY 

Authorities,  Duties,  Responsibilities 
April  13,  1962. 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  April  13, 1962. 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  define  the  authorities, 
duties  and  responsibilities  of  the  Assist¬ 
ant  Secretary  of  Commerce  for  Science 
and  Technology. 

Sec.  2.  Administrative  designation. 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  law,  the  posi¬ 
tion  of  Assistant  Secretary  of  Commerce 
established  by  Public  Law  87-405  of  Feb¬ 
ruary  16,  1962,  is  hereby  designated  as 
the  Assistant  Secretary  of  Commerce  for 
Science  and  Technology. 

Sec.  3.  Authority.  .01  All  authority 
vested  in  and  exercised  by  the  heads  of 
the  National  Bureau  of  Standards,  Coast 
and  Geodetic  Survey,  Weather  Bureau, 
Patent  Office  and  the  U.S.  Science  Ex¬ 
hibit — Century  21  Exposition  are  hereby 
made  subject  to  the  policy  direction  and 
coordination  of  the  Assistant  Secretory 
for  Science  and  Technology. 

.02  The  Assistant  Secretary  of  Com¬ 
merce  for  Science  and  Technology  shall 
serve  as  adviser  to  all  Departmental 
officials  with  respect  to  matters  of  science 
and  technology  and  in  this  capacity  shall 
have  cognizance  over  the  research  and 
development  activities  carried  out  in  the 
fields  of  science  and  technology  by  all  or¬ 
ganization  units  of  the  Department. 

Sec.  4.  Duties  and  responsibilities  .01 
The  Assistant  Secretary  of  Commerce 
for  Science  and  Technology  shall  serve 
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as  the  principal  adviser  to  the  Secretary 
on  all  scientific  and  technological  mat¬ 
ters  of  concern  to  the  Department  and 
shall  be  responsible  for: 

1  The  coordination  and  evaluation  of 
existing  programs  of  the  Department  in 
the  fields  of  science  and  technology; 

2  The  expansion  of  such  programs 
where  deemed  desirable  to  meet  the  na¬ 
tional  needs; 

3  The  development  and  implementa¬ 
tion  of  new  research  and  development 
programs  in  furtherance  of  the  Depart¬ 
ment’s  objectives; 

4  Representating  the  Department  on 
top  policy  level  scientific  committees  and 
groups,  including  the  Federal  Council 
for  Science  and  Technology;  and 

5  The  coordination  of  the  Depart¬ 
ment’s  scientific  and  technological  ac¬ 
tivities  with  other  agencies  of  Govern¬ 
ment. 

.02  The  Assistant  Secretary  of  Com¬ 
merce  for  Science  and  Technology  shall 
consult  with  the  Under  Secretary  of 
Commerce,  the  Under  Secretary  of  Com¬ 
merce  for  Transportation,  the  Assistant 
Secretary  for  International  Affairs  and 
the  Assistant  Secretary  for  Domestic 
Affairs  on  matters  of  common  interest 
in  their  area  of  responsibility. 

John  Prince, 

Deputy  Assistant  Secretary, 
for  Administration. 

[F.R.  Doc.  62-3945;  Filed,  Apr.  23,  1962; 

8:46  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
MANEB 

Notice  of  Establishment  of  Temporary 
Tolerances 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(j),  68  Stat.  516;  21  U.S.C.  346a(j)) 
and  in  accordance  with  authority  dele¬ 
gated  to  the  Commissioner  of  Food 
and  Drugs  by  the  Secretary  of  Health, 
Education,  and  Welfare  (§120.31  (c), 
(d) ) ,  notice  is  given  that  at  the  request 
of  Rohm  and  Haas  Company,  222  West 
Washington  Square,  Philadelphia,  Penn¬ 
sylvania,  temporary  tolerances  are  estab¬ 
lished  for  residues  of  maneb  at  2  parts 
per  million  on  the  grain  and  straw  of 
barley,  oats,  rice,  rye,  and  wheat,  and  at 
7  parts  per  million  on  plums  (prunes) . 
Conditions  under  which  these  temporary 
tolerances  are  established  include  the 
following: 

1.  The  pesticide  will  not  be  marketed 
for  general  sale,  but  will  be  supplied  to 
qualified  persons  as  permitted  in  the  ex¬ 
perimental  permit  issued  by  the  U.S. 
Department  of  Agriculture  for  bona  fide 
experimental  use. 

2.  The  total  amounts  to  be  used  under 
experimental  permits  will  not  exceed 
20,000  pounds  of  the  finished  product 
containing  53  percent  maneb  on  the 


product  containing  80  percent  maneb  on 
plums. 

This  temporary  tolerance  expires  April 
6, 1963. 

Dated:  April  16, 1962. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  62-3960;  Filed,  Apr.  23,  1962; 
8:49  a.m.] 


DRIED  EGG  YOLKS  DEVIATING 
FROM  IDENTITY  STANDARD 

Notice  of  Issuance  of  Temporary  Per¬ 
mit  To  Cover  Marketing  Testing 

Pursuant  to  §  3.12 (j)  of  Title  21  of  the 
Code  of  Federal  Regulations,  concern¬ 
ing  temporary  permits  to  facilitate  mar¬ 
ket  testing  of  foods  varying  from  the  re¬ 
quirements  of  standards  of  identity  pro¬ 
mulgated  pursuant  to  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
notice  is  given  that  a  temporary  permit 
has  been  issued  to  Seymour  Foods,  Inc., 
101  North  Kansas  Avenue,  Topeka,  Kan¬ 
sas,  to  cover  interstate  marketing  tests 
of  dried  egg  yolks  deviating  from  the  re¬ 
quirements  of  the  standard  of  identity 
for  that  food  (21  CFR  42.60) .  The  prod¬ 
uct  will  contain  not  more  than  2  percent 
sodium  silicoaluminate  as  an  anti-cak¬ 
ing  agent,  and  this  fact  will  be  shown  on 
the  label.  The  product  will  contain  the 
minimum  of  95  percent  egg  solids  re¬ 
quired  by  the  standard.  This  permit  ex¬ 
pires  April  1,  1963. 

Dated:  April  17,  1962. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  62-3961;  Filed,  Apr.  23,  1962; 

8:49  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[Arndt.  1] 

HYBRID  CORN  AND  HYBRID 
SORGHUM  SEED 

Section  32  Diversion  Program 

The  regulations  published  in  27  FJt. 
2812  are  hereby  amended  to  extend  the 
dates  for  filing  applications  and  invoices 
and  for  completing  diversion  of  seed. 

A.  Paragraph  4  Period  of  program  is 
amended  to  read  as  follows: 

4.  Period  of  program.  Applications  for 
participation  in  the  program  must  be 
received  in  the  ASC  County  Office  no 
later  than  June  30,  1962.  Diversion  of 
seed  must  be  begun  no  earlier  than  the 
date  of  approval  of  the  application  and 
must  be  completed  no  later  than  August 
31,  1962.  Invoices  for  final  payment 
must  be  postmarked  no  later  than  Sep¬ 
tember  30,  1962. 

B.  Paragraph  11(b)  Invoice  for  final 
payment  is  amended  by  changing  the 


grains  and  1,500  pounds  of  the  finished 
date  for  submission  of  invoices  for  final 
payment  from  July  31,  1962,  to  Sep¬ 
tember  30, 1962. 

Dated:  April  19,  1962. 

H.  D.  Godfrey, 
Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[F.R.  Doc.  62-3965;  Filed,  Apr.  23,  1962; 
8:50  a.m.] 


CIVIL  AERONAUTICS  DOARD 

[Docket  No.  13355] 

AMERICAN-EASTERN  MERGER 

Application  for  Approval 

In  the  matter  of  the  application  of 
American  Airlines,  Inc.,  and  Eastern  Air 
Lines,  Inc.,  for  approval  of  merger. 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
particularly  sections  102,  204,  401(h), 
408,  and  412  thereof,  that  the  above-en¬ 
titled  proceeding  is  hereby  assigned  for 
hearing  on  May  10,  1962,  at  10  a.m., 
e.d.s.t.,  in  room  725,  Universal  Building, 
Connecticut  and  Florida  Avenues  NW„ 
Washington,  D.C.,  before  Examiner 
Ralph  L.  Wiser. 

Without  limiting  the  scope  of  the  is¬ 
sues  raised  by  the  pleadings  in  this  pro¬ 
ceeding,  particular  attention  will  be 
directed  to  the  following  matters: 

(1)  Whether  the  proposed  merger  will 
not  be  consistent  with  the  public  in¬ 
terest  or  the  conditions  of  section  408 
will  not  be  fulfilled. 

(2)  What  terms,  conditions,  and  mod¬ 
ifications  will  be  required  in  connection 
with  any  approval  of  the  merger. 

(3)  Will  the  merger  result  in  creating 
a  monopoly  or  monopolies  and  thereby 
restrain  competition  or  jeopardize  an¬ 
other  air  carrier  not  a  party  to  the 
merger. 

For  further  details  with  respect  to  the 
issues  involved  in  this  proceeding,  inter¬ 
ested  persons  are  referred  to  the  orders 
and  notices  entered  herein,  the  docu¬ 
ments  filed  by  the  parties,  the  examiner’s 
report  of  prehearing  conference  served 
February  26,  1962,  the  supplemental  re¬ 
port  of  prehearing  conference  served 
March  8,  1962,  and  the  second  supple¬ 
mental  report  of  prehearing  conference 
served  March  22,  1962,  all  of  which  are 
on  file  with  the  Docket  Section  of  the 
Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  per¬ 
son  other  than  parties  of  record  desiring 
to  be  heard  in  this  proceeding  shall  file 
with  the  Board  on  or  before  May  7, 1962, 
a  statement  setting  forth  the  issues  of 
fact  or  law  raised  by  this  proceeding 
which  he  desires  to  controvert. 

Dated  at  Washington,  D.C.,  April  19, 
1962. 

[seal]  Ralph  L.  Wiser, 

Hearing  Examiner. 

[F.R.  Doc.  62-3967;  Hied,  Apr.  23,  1962; 
8:50  a.m.] 


FEDERAL  REGISTER 


3895 


Tuesday ,  April  24,  1962 


[Docket  No.  13335] 

SERVICE  TO  OGDENSBURG,  N.Y., 
CASE 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amend¬ 
ed,  that  a  hearing  in  the  above -entitled 
proceeding  is  assigned  to  be  held  before 
Examiner  H.  G.  Moorhead  at  the  follow¬ 
ing  city,  on  the  date  and  at  the  time  and 
place  stated: 

May  8,  1962,  at  9:30  a.m.,  local  time, 
second  floor.  United  States  Post  Office 
Building,  Ogdensburg,  New  York. 

Dated  at  Washington,  D.C.,  April  18, 
1962. 

[seal]  H.  G.  Moorhead, 

.  Hearing  Examiner. 

[F.R.  Doc.  62-3968;  Filed,  Apr.  23,  1962; 

8:50  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  14600;  FCC  62M-569] 

BIRCH  BAY  BROADCASTING  CO.,  INC. 

(KARI) 

Order  Scheduling  Hearing  and 
Conference 

In  re  application  of  Birch  Bay  Broad¬ 
casting  Company,  Inc.  (KARI),  Blaine, 
Washington,  Docket  No.  14600,  File  No. 
BP-14075 ;  for  construction  permit. 

It  is  ordered.  This  18th  day  of  April 
1962,  that  Chester  F.  Naumowicz,  Jr., 
will  preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  June  13, 1962, 
in  Washington,  D.C.,  And  it  is  further 
ordered.  That  a  prehearing  conference  in 
the  proceeding  will  be  convened  by  the 
presiding  officer  at  9:00  a.m.,  Thursday, 
May  24,  1962. 

Released:  April  19,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3969;  Filed,  Apr.  23,  1962; 
8:50  a.m.] 


[Docket  No.  14595;  FCC  62M-566] 

BOOTHEEL  BROADCASTING  CO. 

Order  Scheduling  Hearing  and 
Conference 

In  re  application  of  William  L.  Miller, 
tr/as  Bootheel  Broadcasting  Company, 
Kennett,  Missouri,  Docket  No.  14595, 
File  No.  BP-14158;  for  construction 
permit. 

It  is  ordered.  This  18th  day  of  April 
1962,  that  Basil  P.  Cooper  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  June  12,  1962,  in  Washing¬ 
ton,  D.C.;  And  it  is  further  ordered,  That 
a  prehearing  conference  in  the  proceed¬ 
ing  will  be  convened  by  the  presiding 


officer  at  9:00  a.m.,  Tuesday,  May  22, 
1962. 

Released:  April  19,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3970;  Filed,  Apr.  23,  1962; 
8:50  a.m.] 


[Dockets  Nos.  14601,  14602;  FCC  62M-570] 

CHRISTIAN  BROADCASTING  ASSO¬ 
CIATION  OF  NEW  ENGLAND,  INC., 
AND  NORTH  ATTLEBORO  BROAD¬ 
CASTING  CO. 

Order  Scheduling  Hearing  and 
Conference 

In  re  applications  of  Christian  Broad¬ 
casting  Association  of  New  England,  Inc., 
Providence,  Rhode  Island,  Docket  No. 
14601,  File  No.  BPH-3462;  Joseph  A. 
Morin  and  Rose  L.  Morin,  d/b  as  North 
Attleboro  Broadcasting  Company,  North 
Attleboro,  Massachusetts,  Docket  No. 
14602,  File  No.  BPH-3514;  for  construc¬ 
tion  permits. 

It  is  ordered.  This  18th  day  of  April 
1962,  that  Walther  W.  Guenther  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  June  12, 1962,  in  Washing¬ 
ton,  D.C.;  And  it  is  further  ordered.  That 
a  prehearing  conference  in  the  proceed¬ 
ing  will  be  convened  by  the  presiding 
officer  at  9:00  a.m.,  Tuesday,  May  22, 
1962. 

Released:  April  19,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3971;  Filed,  Apr.  23,  1962; 
8:50  a.m.] 


[Docket  Nos.  14567,  14568;  FCC  62M-565] 

D  AND  E  BROADCASTING  CO.  AND 
GREAT  STATE  BROADCASTERS,  INC. 

Order  Scheduling  Hearing  and 
Conference 

In  re  applications  of  Manuel  G.  Davila 
and  Willie  G.  Egerton  d/b  as  D  and  E 
Broadcasting  Co.,  San  Antonio,  Texas, 
Docket  No.  14567,  File  No.  BP-14442; 
Great  State  Broadcasters,  Inc.,  San  An¬ 
tonio,  Texas,  Docket  No.  14568,  File  No. 
BP-15032;  for  construction  permits. 

It  is  ordered.  This  18th  day  of  April 
1962,  that  H.  Gifford  Irion  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  June  13, 1962,  in  Washing¬ 
ton,  D.C.;  And  it  is  further  ordered,  That 
a  prehearing  conference  in  the  proceed¬ 
ing  will  be  convened  by  the  presiding 
officer  at  9:00  a.m.,  Thursday,  May  24, 
1962. 

Released:  April  19, 1962. 

Federal  Communications 
*  Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3972;  Filed,  Apr.  23,  1962; 
8:50  a.m.] 


[Docket  No.  13313  etc.;  FCC  62M-5601 

IOWA  CITY  BROADCASTERS,  INC., 

ET  AL. 

Memorandum  Opinion  and  Order  on 
Hearing 

In  re  applications  of  Iowa  City  Broad¬ 
casters,  Inc..  Iowa  City,  Iowa,  Docket  No. 
13313,  File  No.  BP-13877;  WKAI  Broad¬ 
casting  Company  (WKAI) ,  Macomb,  Illi¬ 
nois,  Docket  No.  14508,  File  No.  BP- 
13902;  Iowa  Falls  Broadcasting  Corpora¬ 
tion,  Iowa  Falls,  Iowa,  Docket  No.  14509, 
File  No.  BP-14618;  for  construction 
permits. 

1.  The  Hearing  Examiner  has  for  con¬ 
sideration  the  joint  petition  of  Iowa  City 
Broadcasters,  Inc.,  WKAI  Broadcasting 
Company,  and  Iowa  Falls  Broadcasting 
Corporation,  filed  on  April  9,  1962,  for 
cancellation  of  certain  dates.  No  plead¬ 
ings  were  filed  in  response  to  the  subject 
petition. 

2.  Joint  petitioners  state  that  negotia¬ 
tions  are  now  underway  looking  to  the 
dismissal  of  the  Iowa  City  application, 
and  that  if  such  negotiations  reach  frui¬ 
tion  and  are  approved  by  the  Commis¬ 
sion,  the  presently  designated  hearing 
issues  will  be  rendered  moot.  Under 
these  circumstances,  the  public  interest 
would  be  better  served  by  a  hiatus  in  the 
presently  contemplated  hearing  proce¬ 
dure  than  by  the  prompt  holding  of  a 
hearing  which  subsequent  events  may 
render  a  nullity. 

Accordingly,  it  is  ordered.  This  17th 
day  of  April  1962,  that  the  subject  peti¬ 
tion  is  granted  and  the  presently  speci¬ 
fied  dates  for  exchange  of  exhibits  and 
notification  of  witnesses  are  cancelled 
pending  further  order  of  the  Hearing 
Examiner ; 

And,  it  is  further  ordered.  That  the 
hearing  session  now  scheduled  for  May  8, 
1962,  will  be  confined  to  a  discussion  of 
the  status  of  the  applications. 

Released:  April  18,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3973;  Filed,  Apr.  23,  1962; 
8:50  am.] 


I  Docket  No.  14596;  FCC  62M-567] 

KDOK  BROADCASTING  CO.  (KDOK) 

Order  Scheduling  Hearing  and 
Conference 

In  re  application  of  KDOK  Broadcast¬ 
ing  Company  (KDOK),  Tyler,  Texas, 
Docket  No.  14596,  File  No.  BP-13815;  for 
construction  permit. 

It  is  ordered.  This  18th  day  of  April 
1962,  that  Herbert  Sharfman  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  June  18,  1962,  in  Washing¬ 
ton,  D.C.;  And  it  is  further  ordered.  That 
a  prehearing  conference  in  the  proceed¬ 
ing  will  be  convened  by  the  presiding  offi- 
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cer  at  9:00  a.m.,  Wednesday,  May  23, 
1962. 

Released:  April  19,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

IF.R.  Doc.  62-3974;  Filed,  Apr.  23,  1962; 
8:50  ajn.] 


[Docket  No.  14597-14599;  FCC  62M-568] 

KWEN  BROADCASTING  CO.  ET  AL. 

Order  Scheduling  Hearing  and 
Conference 

In  re  applications  of  Felix  Joynt  and 
James  Joynt,  d/b  as  KWEN  Broadcast¬ 
ing  Company,  Port  Arthur,  Texas,  Doc¬ 
ket  No.  14597,  File  No.  BP-13627;  Petty 
Durwood  Johnson,  tr/as  Radio  Orange, 
Orange,  Texas,  Docket  No.  14598,  File 
No.  BP-13739;  Vidor  Broadcasting  Com¬ 
pany,  Inc.,  Vidor,  Texas,  Docket  No. 
14599,  File  No,  BP-14619;  for  construc¬ 
tion  permits. 

It  is  ordered.  This  18th  day  of  April 
1962,  that  H.  Gifford  Irion  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  June  18,  1962,  in  Wash¬ 
ington,  D.C.;  And  it  is  further  ordered. 
That  a  prehearing  conference  in  the  pro¬ 
ceeding  will  be  convened  by  the  presiding 
officer  at  9:00  a.m.,  Wednesday,  May  23, 
1962. 

Released:  April  19, 1962, 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3975;  Filed,  Apr.  23,  1962; 
8:50  a.m.] 


[Docket  No.  14043;  FCC  62M-561] 

MELODY  MUSIC,  INC. 

Order  Continuing  Hearing 

In  re  application  of  Melody  Music,  Inc. 
(WGMA),  Hollywood,  Florida,  Docket 
No.  14043.  File  No.  BR-2855;  for  re¬ 
newal  of  license  of  Station  WGMA, 
Hollywood,  Florida. 

The  Chief  Hearing  Examiner  having 
under  consideration  a  petition  in  behalf 
of  the  applicant  herein,  filed  April  17, 
1962,  requesting  a  continuance  of  hear¬ 
ing  in  the  above-entitled  proceeding  and 
an  extension  of  the  period  for  the  ex¬ 
change  of  exhibits  among  the  parties; 

It  appearing,  that  the  petition  is  sup¬ 
ported  by  a  showing  of  good  and  suffi¬ 
cient  cause,  and  that  the  Commission’s 
Broadcast  Bureau,  the  only  other  party 
to  the  proceeding,  consents  to  the  grant¬ 
ing  of  the  relief  herein  sought; 

It  is  ordered.  This  18th  day  of  April 
1962,  that  the  petition  is  granted;  that 
the  period  within  which  the  parties  to 
the  above-entitled  proceeding  shall  ex¬ 
change  exhibits  is  hereby  extended  from 
April  30  to  May  21,  1962;  and  that  the 


formal  hearing  in  the  proceeding  is  con¬ 
tinued  from  May  8  to  May  28,  1962. 

Released:  April  19,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3976;  Filed,  Apr.  23,  1962; 
8:50  a.m.] 


(Docket  No.  14563;  FCC  62M-564] 

MULLINS  &  MARION  BROADCASTING 
CO.  (WJAY) 

Order  Continuing  Hearing 

In  re  application  of  The  Mullins  & 
Marion  Broadcasting  Company  (WJAY) , 
Mullins,  South  Carolina,  Docket  No. 
14563,  File  No.  BP-14308;  for  construc¬ 
tion  permit. 

A  prehearing  conference  in  the  above- 
entitled  matter  having  been  held  on 
April  18,  1962,  and  it  appearing  from  the 
record  made  therein  that  certain  agree¬ 
ments  were  reached  and  certain  rulings 
made  by  the  Hearing  Examiner  which 
should  be  formalized  by  order; 

It  is  ordered.  This  18th  day  of  April 
1962,  that: 

(1)  The  direct  affirmative  case  of  the 
applicant  shall  be  presented  entirely  in 
the  form  of  sworn  written  exhibits; 

(2)  Copies  of  all  of  the  applicant’s 
exhibits  shall  be  supplied  the  other 
parties  hereto  on  or  before  May  18,  1962, 
but  such  proposed  exhibits  may  be 
amended  or  reformed  at  any  time  prior 
to  June  1,  1962; 

(3)  Copies  of  all  of  the  applicant’s 
exhibits  in  final  form  shall  be  supplied 
the  other  parties  hereto  on  or  before 
June  1,  1962; 

(4)  In  the  event  any  party  other  than 
the  applicant  wishes  to  present  evidence 
in  exhibit  form,  copies  of  such  exhibits 
shall  be  supplied  the  other  parties  here¬ 
to  on  or  before  June  11,  1962; 

(5)  Any  party  wishing  to  call  for 
cross-examination  any  witness  responsi¬ 
ble  for  the  preparation  of  any  exhibit 
exchanged  by  any  other  party  shall  give 
notification  thereof  on  or  before  June  18, 
1962; 

It  is  further  ordered,  That  the  hear¬ 
ing  herein  heretofore  scheduled  to  com¬ 
mence  on  May  15,  1962,  is  continued  to 
June  27,  1962,  commencing  at  10:00  a.m. 
in  the  offices  of  the  Commission  at 
Washington,  D.C. 

Released:  April  19,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[Fit.  Doc.  62-3977;  Filed,  Apr.  23.  1962; 
8:50  a.m.] 

[Docket  No.  14562;  FCC  62M-555] 

POTOMAC  BROADCASTING  CORP. 

Order  on  Hearing 

In  re  application  of  Potomac  Broad¬ 
casting  Corporation  (WPIK),  Alex¬ 


andria,  Virginia,  Docket  No.  14562,  File 
No.  BP-11400;  for  construction  permit. 

It  appearing,  at  a  prehearing  confer¬ 
ence  held  this  date  in  the  above-entitled 
matter,  that  the  entire  proceeding  may 
be  rendered  moot  after  the  applicant  files 
a  contemplated  engineering  amendment 
(providing  the  petition  for  leave  to 
amend  is  granted  and  the  amendment 
is  accepted). 

It  is  ordered.  This  17th  day  of  April 
1962,  that  the  hearing  in  this  matter 
now  scheduled  for  May  17,  1962,  be  con¬ 
verted  into  a  further  prehearing  con¬ 
ference  and  that  the  date  for  hearing, 
if  necessary,  be  determined  at  the  said 
further  prehearing  conference  on  May 
17,  1962. 

Released:  April  18, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3978;  Filed,  Apr.  23,  1962; 
8:50  a.m.] 


[Docket  Nos.  14605,  14606;  FCC  62M-572] 

GEORGE  VORON  CO.  AND  NEW- 
HOUSE  BROADCASTING  CORP. 

Order  Scheduling  Hearing  and 
Conference 

In  re  applications  of  George  Voron  Co., 
Harrisburg,  Pennsylvania,  Docket  No. 
14605,  File  No.  BPH-3543;  Newhouse 
Broadcasting  Corporation,  Harrisburg, 
Pennsylvania,  Docket  No.  14606,  File  No. 
BPH-3634;  for  construction  permits. 

It  is  ordered.  This  18th  day  of  April 
1962,  that  Thomas  H.  Donahue  will  pre¬ 
side  at  the  hearing  in  the  above -entitled 
proceeding  which  is  hereby  scheduled 
to  commence  on  June  18,  1962,  in  Wash¬ 
ington,  D.C.;  And  it  is  further  ordered, 
That  a  prehearing  conference  in  the 
proceeding  will  be  convened  by  the  pre¬ 
siding  officer  at  9:00  a.m.,  Thursday,  May 
24,  1962. 

Released:  April  19,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3979;  Filed,  Apr.  23,  1962; 
8:51  a.m.] 


[Docket  Nos.  14603,  14604;  FCC  62M-571] 

WKLM-TV,  INC.,  AND  CAPE  FEAR 
TELECASTING,  INC. 

Order  Scheduling  Hearing  and 
Conference 

In  re  applications  of  WKLM-TV,  Inc., 
Wilmington,  North  Carolina,  Docket  No. 
14603,  File  No.  BPCT-2905;  Cape  Fear 
Telecasting,  Inc.,  Wilmington,  North 
Carolina,  Docket  No.  14604,  File  No. 
BPCT-2938 ;  for  construction  permits  for 
new  television  broadcast  stations  (Chan¬ 
nel  3). 

It  is  ordered.  This  18th  day  of  April 
1962,  that  Isadore  A.  Honig  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
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commence  on  June  18, 1962,  in  Washing-  Applications  From  the  Top  of  the 

ton,  D.C. ;  And  it  is  further  ordered,  That  Processing  Line — Continued 

a  prehearing  conference  in  the  proceed-  bp-12851  wdbc,  Escanaba,  Mich. 


ing  will  be  convened  by  the  presiding 
officer  at  9:00  a.m.,  Friday,  May  25, 1962. 

Released:  April  19,  1962. 

Federal  Communications 
Commission, 
l  seal  1  Ben  F.  Waple, 

Acting  Secretary. 

| F.R.  Doc.  62-3980;  Filed,  Apr.  23,  1962; 
8:51  a.m.] 


[List  No.  33] 

STANDARD  BROADCAST  APPLICA¬ 
TIONS  READY  AND  AVAILABLE 
FOR  PROCESSING 

April  19, 1962. 

Notice  is  hereby  given,  pursuant  to 
§  1.354(c)  of  the  Commission  rules,  that 
on  May  28,  1962,  the  standard  broad¬ 
cast  applications  listed  below  will  be  con¬ 
sidered  as  ready  and  available  for  proc¬ 
essing,  and  that  pursuant  to  §  1.106(b) 
(1)  and  §  1.361(c)  of  the  Commission 
rules,  an  application,  in  order  to  be  con¬ 
sidered  with  any  application  appearing 
on  the  attached  list  or  with  any  other 
application  on  file  by  the  close  of  busi¬ 
ness  on  May  25,  1962,  which  involves  a 
conflict  necessitating  a  hearing  with  an 
application  on  this  list,  must  be  substan¬ 
tially  complete  and  tendered  for  filing 
at  the  offices  of  the  Commission  in  Wash¬ 
ington,  D.C.,  by  whichever  date  is  earlier: 
(a)  The  close  of  business  on  May  25, 
1962,  or  (b)  the  earlier  effective  cut-off 
date  which  a  listed  application  or  any 
other  conflicting  application  may  have 
by  virtue  of  conflicts  necessitating  a 
hearing  with  applications  appearing  on 
previous  lists. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  application 
pursuant  to  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.359  (i)  of  the 
Commission  rules  for  provisions  govern* 
ing  the  time  of  filing  and  other  require¬ 
ments  relating  to  such  pleadings. 

Adopted:  April  18,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

Applications  From  the  Top  of  the 
Processing  Line 

BP-10494  New,  Olney,  Tex. 

Olney  Broadcasting  Co. 

Req:  540  kc,  250  w,  DA,  Day. 
BMP-8358  WCAW,  Charleston,  W.  Va. 

Capitol  Broadcasting  Corp. 

Has :  680  kc,  250  w,  DA-1,  U. 

Req:  680  kc,  250  w,  10  kw-LS,  DAr- 
N,  U. 

BP-12837  New,  North  Atlanta,  Ga. 

North  Atlanta  Broadcasting  Co. 
Req:  680  kc,  5  kw,  DA-1,  U. 
BMP-8439  WFLI,  Lookout  Mountain,  Tenn. 
WFLI,  Inc. 

Has:  1070  kc,  1  kw,  10  kw-LS,  DA- 

2,  U. 

Req:  1070  kc,  1  kw,  50  kw-LS, 
DA-2,  U. 


Delta  Broadcasting  Co. 

Has:  680  kc,  1  kw,  DA-2,  U. 

Req:  680  kc,  1  kw,  10  kw-LS,  DA- 
2,  U. 

BP-12902  WNAR,  Norristown,  Pa. 

Norristown  Broadcasting  Co.,  Inc. 
Has:  1110  kc,  500  w,  Day. 

Req.  1110  kc,  50  kw,  DA,  Day. 
BP-13097  New,  Houston,  Tex. 

Lake  Huron  Broadcasting  Corp. 

Req:  1070  kc,  10  kw,  DA-1,  U. 
BP-13662  WOAP,  Owosso,  Mich. 

Owosso  Broadcasting  Co. 

Has :  1080  kc,  250  w,  Day. 

Req:  1080  kc,  1  kw,  Day. 

BP-13756  New,  Gowanda,  N.Y. 

James  Broadcasting  Co.,  Inc. 

Req:  1430  kc,  500  w,  Day. 

BP-14305  New,  Boardman,  Ohio. 

Louis  W.  Skelly. 

Req:  1570  kc,  1  kw,  DA,  Day. 
BP-14333  New,  Hershey,  Pa. 

Hershey  Broadcasting  Co.,  Inc. 

Req:  1540  kc,  5  kw,  DA,  Day. 
BP-14806  New,  Alisal,  Calif. 

KRKC,  Inc. 

Req:  1570  kc,  250  w,  Day. 

BP-14837  New,  Warner  Robins,  Ga. 

Mary  M.  Jarrard. 

Req:  1600  kc,  1  kw,  Day. 

BP-14838  WLSE,  Wallace,  N.C. 

Duplin  Broadcasting  Oo. 

Has:  1400  kc,  250  w,  U. 

Req:  1400  kc,  250  w,  1  kw-LS,  U. 
BP-14839  KAHI,  Auburn,  Calif. 

Donnelly  C.  Reeves. 

Has:  950  kc,  1  kw,  DA,  Day. 

Req:  950  kc,  5  kw,  Day. 

BP-14841  New,  Wauchula,  Fla. 

Brush  Broadcasting  Co. 

Req:  1600  kc,  500  w,  Day. 

BP-14842  KEEN,  San  Jose,  Calif. 

•  United  Broadcasting  Co. 

Has:  1370  kc,  1  kw,  5  kw-LS,  DA- 
2,  U. 

Req:  1370  kc.  5  kw,  DA-2,  U. 
BP-14843  New,  Jacksonville,  Ark. 

Jacksonville  Broadcasting  Co., 
Inc. 

Req:  1500  kc,  1  kw,  Day. 

BP-14845  New,  Superior,  Wis. 

Twin  Ports  Christian  Broadcast¬ 
ing  Corp. 

Req:  1270  kc,  5  kw.  Day. 

BP-14848  WNVY,  Pensacola,  Fla. 

Radio  Pensacola,  Inc. 

Has:  1230  kc,  250  w,  U. 

Req:  1230  kc,  250  w,  1  kw-LS,  U. 
BP-14849  KCOK,  Tulare,  Calif. 

KCOK,  Inc. 

Has:  1270  kc,  1  kw,  DA-N,  U. 

Req:  1270  kc,  1  kw,  5  kw-LS,  DA- 
N,  U. 

BP-14850  WMRE,  Monroe,  Ga. 

Walton  Broadcasting  Co. 

Has:  1490  kc,  250  w,  U. 

Req:  1490  kc,  250  w,  1  kw-LS,  U. 
BP-14851  W-CBG,  Chambersburg,  Pa. 

Reese  Broadcasting  Corp. 

Has:  1590  kc,  5  kw,  Day. 

Req:  1590  kc,  1  kw,  5  kw-LS,  DA- 
N,  U. 

BP-14852  WMNB,  North  Adams,  Mass. 

Northern  Berkshire  Broadcasting 
Co.,  Inc. 

Has:  1230  kc,  250  w,  U. 

Req:  1230  kc,  250  w,  1  kw-LS,  U. 
BP-14853  New,  Keyser,  W.  Va. 

Glacus  G.  Merrill. 

Req:  1390  kc,  1  kw,  Day. 

BP-14854  KBEA,  Mission,  Kans. 

Radio  Station  KBKC,  Inc. 

Has:  1480  kc,  1  kw,  DA,  Day. 

Req:  1480  kc,  500  w,  1  kw-LS, 
DA-2,  U. 


Applications  From  the  Top  of  the 
Processing  Line — Continued 

BP-14860  New,  Grand  Haven,  Mich. 

Quality  Broadcasting  Co. 

Req:  1500  kc,  250  w,  Day. 

BP-14861  KYSM,  Mankato,  Minn. 

Southern  Minnesota  Supply  Co. 

Has;  1230  kc,  250  w,  U. 

Req:  1230  kc,  250  w,  1  kw-LS,  U. 
BP-14862  KOPR,  Butte,  Mont. 

Copper  Broadcasting  Co. 

Has :  550  kc,  1  kw,  DA-N,  U. 

Req:  550  kc,  1  kw,  5  kw-LS,  DA- 
N,  U. 

BP-14863  New,  Pompton  Lakes,  N.J. 

Upper  Passaic  County  Radio. 

Req:  1500  kc,  500  w,  DA,  Day. 
BMP-9516  KGEE,  Bakersfield,  Calif. 

KGEE,  Inc. 

Has  Lie:  1230  kc,  250  w*U. 

Has  CP:  1230  kc,  250  w,  500  w-LS, 
U. 

Req  MP:  1230  kc,  250  w,  1  kw- 
LS,  U. 

BP-14865  New,  Mississippi  City,  Miss. 

South  Mississippi  Broadcasting 
Oo. 

Req:  1520  kc,  5  kw,  1  kw  (CH), 
DA,  Day. 

BP-14867  WPGA,  Warner  Robins,  Ga. 

Radio  Perry. 

Has:  980  kc,  500  w.  Day  (Perry, 
Ga.). 

Req:  980  kc,  500  w,  Day  (Warner 
Robins,  Ga.) . 

BP-14869  KLTR,  Blackwell,  Okla. 

Star  Broadcasting  Co. 

Has:  1580  kc,  250  w,  Day. 

Req:  1580  kc,  1  kw,  Day. 

BP-14870  KATE,  Albert  Lea,  Minn. 

Albert  Lea  Broadcasting  Co. 

Has:  1450  kc,  250  w.U. 

Req:  1450  kc,  250  w,  1  kw-LS,  U. 
BP-14878  New,  Park  Rapids,  Minn. 

DeLaHunt  Broadcasting  Co. 

Req:  1240  kc,  100  w,  U. 

BP-14880  KRRR,  Ruidoso,  N.  Mex. 

Quenton  K.  Crandall,  tr/as  Lin¬ 
coln  County  Broadcasting  Co. 
Has:  1340  kc,  250  w,  U. 

Req:  1340  kc,  250  w,  1  kw-LS,  U. 
BP-14882  WTCS,  Fairmont,  W.  Va. 

Fairmont  Broadcasting  Co. 

Has:  1490  kc,  250  w,  U. 

Req :  1490  kc,  250  w,  1  kw-LS,  U. 
BP-14884  WNAB,  Bridgeport,  Conn. 

WNAB,  Inc. 

Has :  1450  kc,  250  w,  U. 

Req:  1450  kc,  250  w,  1  kw-LS,  U. 
BP-14886  New,  Warren,  Ohio. 

Daniel  Enterprises,  Inc. 

Req:  1570  kc,  500  w,  DA,  Day. 
BP-14888  New,  Valparaiso,  Ind. 

Valparaiso  Broadcasting  Co. 

Req:  1500  kc,  500  w,  250  w  (CH), 
Day. 

BP-14906  WNUE,  Fort  Walton  Beach,  Fla. 
Smith  Radio,  Inc. 

Has:  950  kc,  1  kw,  Day. 

Req :  1400  kc,  250  w,  1  kw-LS,  U. 
BP-14907  KLIC,  Monroe,  La. 

Dr.  Frank  P.  Cerniglia. 

Has:  1230  kc,  250  w,  U. 

Req:  1230  kc,  250  w,  1  kw-LS,  U. 
BP-14914  KTLD,  TaUulah,  La. 

Howard  E.  Griffith. 

Has :  1360  kc,  500  w,  Day. 

Req:  1390  kc,  1  kw.  Day. 

BP-14921  New,  Melbourne,  Fla. 

Dowdy,  Vaughn  &  Oo. 

Req:  1560  kc,  5  kw,  DA,  Day. 
BP-14923  KSIX,  Corpus  Christi,  Tex. 

Corpus  Christi  Broadcasting  Co., 
Inc. 

Has:  1230  kc,  250  w,  U. 

Req :  1230  kc,  250  w,  1  kw-LS,  U. 


3898 


NOTICES 


Applications  From  the  Top  of  the 
Processing  Line — Continued 

BP-14924  WJPA,  Washington,  Pa. 

Washington  Broadcasting  Co. 

Has:  1450  kc,  250  w.U. 

Req:  1450  kc,  250  w,  1  kw-LS,  U. 
BP-14925  New,  Bralnerd,  Minn. 

Greater  Minnesota  Broadcasting 
Corp. 

Req:  1340  kc,  250  w.U. 

BP-14927  KBTM,  Jonesboro,  Ark. 

Patteson  Brothers. 

Has:  1230  kc,  250  w,  U. 

Req.  1230  kc,  250  w,  1  kw-LS,  U. 
BP-14931  WTHR,  Panama  City,  Fla. 

Gulf  coast  Radio.  Inc. 

Has:  1480  kc,  500  w.  Day  (Panama 
City  Beach,  Fla.) . 

Req:  1480  kc,  500  w.  Day  (Panama 
City,  Fla.).  , 

Application  Deleted  From  Public  Notice  of 
December  9,  1960  (FCC  60-1471)  (25  FR. 
12849) 

BP-13660  KOPR.  Butte,  Mont. 

Copper  Broadcasting  Co. 

Has :  550  kc,  1  kw,  DA-N,  U. 

Req:  5550  kc,  1  kw,  5  kw-LS,  DA- 
N.  U. 

(Assigned  new  file  number:  BP-14862.) 

Applications  Deleted  From  Public  Notice  of 
May  5, 1961  (FCC  61-600)  (26  F.R.  4026) 

BP-13839  WAIR,  Winston-Salem,  N.C. 

Forsyth  Broadcasting  Co. 

Has:  1340  kc,  250  w,  U. 

Req:  1340  kc,  250  w,  1  kw-LS,  U. 
(Assigned  new  file  number:  BP-14937.) 
BP-13861  New,  Minden,  La. 

Champion  Broadcasters,  Inc. 

Req:  1380  kc,  500  w,  Day. 

(Assigned  new  file  number:  BP-14933.) 
BP-13878  KWBE,  Beatrice,  Nebr. 

Mia  Enterprises,  Inc. 

Has:  1450  kc,  250  w,  U. 

Req:  1590  kc,  1  kw,  5  kw-LS,  DA- 
2,  U. 

(Assigned  new  file  number:  BP-15372.) 
BP-13884  KFIV,  Modesto,  Calif. 

Modesto  Broadcasting  Co. 

Has :  1360  kc,  1  kw,  DA-N,  U. 

Req:  1360  kc,  1  kw,  5  kw-LS,  DA- 
2,  U. 

(Assigned  new  file  number:  BP-15033.) 

Application  Deleted  From  Public  Notice  of 
July  11, 1961  (FCC  61-866)  (26  F.R.  6316) 

BP-14059  WJOE,  Ward  Ridge,  Fla. 

Little  Joe  Enterprises. 

Has:  1570  kc,  250  w,  Day. 

Req:  1530  kc,  1  kw,  Day. 

(Assigned  new  file  number:  BP-15326.) 

Application  Deleted  From  Public  Notice  of 
September  11, 1961  (FCC  61-1084)  (26  F.R. 
8605) 

BP-14245  New,  Napoleon,  Ohio. 

The  Downriver  Broadcasting  Assn. 
Req:  1540  kc,  500  w,  DA,  Day. 
(Assigned  new  file  number:  BP-15412.) 

[F.R.  Doc.  62-3981;  Filed,  Apr.  23,  1962; 
8:51  a.m.] 


[Docket  No.  14536] 

STATE  OF  COLORADO 

Request  for  Waiver;  Order  Scheduling 
Oral  Argument 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  18th  day  of 
April  1962; 

The  Commission  having  under  con¬ 
sideration  its  Order  of  February  21,  1962, 
setting  the  above-entitled  matter  for 
Oral  Argument;  and 


It  appearing  that  Notices  of  Appear¬ 
ance  have  been  filed  by  the  State  of 
Colorado  and  by  the  Safety  and  Special 
Radio  Services  Bureau  of  the  Federal 
Communications  Commission;  and 

It  further  appearing  that  no  other 
party  has  sought  to  participate  in  this 
proceeding;  and 

It  further  appearing  that  the  time 
specified  in  the  Order  of  February  21, 
1962,  for  filing  a  Notice  of  Appearance 
has  passed;  and 

It  further  appearing  that  the  State  of 
Colorado  has  requested  that  this  Oral 
Argument  be  held  in  Denver,  Colorado, 
so  that  oral  testimony,  evidence,  or  an 
inspection  of  the  State’s  communications 
system  might  be  readily  undertaken;  and 

It  further  appearing  that  although 
Oral  Argument  is  not  for  the  purpose  of 
establishing  an  evidentiary  record,  and 
thus  evidence  or  testimony,  as  such,  may 
not  be  introduced  at  the  time  of,  and  in 
connection  with,  such  a  proceeding,  yet 
accommodation  of  the  State  of  Colorado 
warrants  designating  Denver,  Colorado, 
rather  than  Washington,  D.C.,  as  the 
place  of  Oral  Argument. 

It  is  ordered,  That  Oral  Argument  in 
this  matter  of  the  above-referenced  is¬ 
sues  be  held  on  the  1st  day  of  October 
1962  at  10:00  a.m.  in  Denver,  Colorado, 
before  a  Commissioner  or  Commissioners 
to  be  specified; 

It  is  further  ordered.  That  each  party 
be  permitted  thirty  minutes  to  present 
its  arguments  on  the  specified  issues. 

Released:  April  19,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple,  _ 

Acting  Secretary. 

[F.R.  Doc.  62-3982;  Filed,  Apr.  23,  1962; 

8:51  a.m.] 


FEDERAL  MARITIME  COMMISSION 

MEMBER  LINES  OF  GREECE,  TURKEY, 
SYRIA  AREA  WESTBOUND  TOBAC¬ 
CO  CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  75  Stat.  763;  46  U.S.C. 
814): 

Agreement  8350-2,  between  the  mem¬ 
ber  lines  of  the  Greece,  Turkey,  Syria 
Area  Westbound  Tobacco  Conference, 
modifies  the  basic  agreement  of  that 
Conference  (8350),  which  covers  the 
trade  from  Greek,  Turkish  and  Syrian 
ports  to  U.S.  Atlantic  ports  in  the  Wil¬ 
mington,  North  Carolina-Portland, 
Maine,  range.  The  purpose  of  this  modi¬ 
fication  is  to  change  the  provisions  of  the 
agreement  with  respect  to  conference 
meetings. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  and  may  submit  within  20  days 
after  publication  of  this  notice  in  the 


Federal  Register,  written  statements 
with  reference  to  this  agreement  and 
their  position  as  to  approval,  disapproval, 
or  modification,  together  with  request 
for  hearing  should  such  hearing  be 
desired. 

Dated:  April  19, 1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 

Secretary. 

[F.R.  Doc.  62-3947;  Filed,  Apr.  23,  1962; 

8:46  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-3842] 

BLACK  BEAR  INDUSTRIES,  INC. 
Order  Summarily  Suspending  Trading 

April  18,  1962. 

The  common  stock,  par  value  15  cents 
a  share,  of  Black  Bear  Industries,  Inc. 
(formerly  Black  Bear  Consolidated  Min¬ 
ing  Co.),  being  listed  and  registered  on 
the  San  Francisco  Mining  Exchange,  a 
national  securities  exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  se¬ 
curity  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15(c)(2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  15c2-2  thereunder  for  any  broker 
or  dealer  to  make  use  of  the  mails  or  of 
any  means  or  instrumentality  of  inter¬ 
state  commerce  to  effect  any  transaction 
in,  or  to  induce  or  attempt  to  induce  the 
purchase  or  sale  of  such  security,  other¬ 
wise  than  on  a  national  securities  ex¬ 
change; 

It  is  ordered,  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  said  security  on  the 
San  Francisco  Mining  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec¬ 
tive  for  a  period  of  ten  (10)  days,  April 
19,  1962  to  April  28,  1962,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  .  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-3942;  Filed,  Apr.  23,  1962; 

8:46  ajn.] 


[File  No.  812-1500] 

LAZARD  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  for  Exemption  To  Permit 
Purchase  of  Securities  During  an 
Underwriting 

April  i7, 1962. 

Notice  is  hereby  given  that  The  Lazard 
Fund,  Inc.,  New  York,  New  York,  (“Ap- 
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plicant”) ,  an  open-end,  diversified,  man¬ 
agement  investment  company  which  is 
not  currently  offering  its  shafts  to  the 
public  and  which  is  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”),  has  filed  an  application  pur¬ 
suant  to  section  10(f)  of  the  Act  for  an 
order  of  the  Commission  exempting  from 
the  provisions  of  section  10(f)  the  pro¬ 
posed  purchase  by  the  Applicant  of  up 
to  20,000  shares  of  common  stock,  $5  par 
value,  of  Ford  Motor  Company  (“Ford”) , 
which  is  a  portion  of  a  2,250,000  share 
offering  of  common  stock  expected  to  be 
offered  to  the  public  as  soon  as  the  regis¬ 
tration  statement  Form  S-l  of  Ford  filed 
March  23,  1962,  shall  be  made  effective 
pursuant  to  section  8(a)  of  the  Securities 
Act  of  1933. 

Lazard  Freres  &  Co.,  investment  adviser 
of  Lazard,  plans  to  be  an  underwriter 
of  the  issuer  but  Applicant  will  make 
no  purchases  from  it.  Applicant  sub¬ 
mits  that  to  the  extent  the  purchase  ex¬ 
ceeds  $1,210,520  (1  percent  of  its  net 
assets  on  March  31,  1962)  it  would  not 
be  exempt  under  Rule  10f-3  of  the  gen¬ 
eral  rules  and  regulations  under  the  Act 
and  the  transaction  would  be  prohibited 
by  section  10(f)  of  the  Act.  The  fore¬ 
going  amount  would  purchase  approxi¬ 
mately  12,643  shares  of  Ford  common 
stock  at  the  maximum  public  offering 
price  of  $95.75  per  share  given  on  the 


cover  of  the  Ford  Registration  State¬ 
ment. 

Section  10(f)  of  the  Act  provides, 
among  other  things,  that  no  registered 
investment  company  shall  knowingly 
purchase  or  otherwise  acquire,  during  the 
existence  of  any  underwriting  or  selling 
syndicate,  any  security  (except  a  secu¬ 
rity  of  which  such  company  is  the  issuer) 
a  principal  underwriter  of  which  is  an 
investment  adviser  of  such  registered 
company  or  is  a  person  of  which  any 
such  investment  adviser  is  an  affiliated 
person.  The  Commission  may  exempt  a 
transaction  from  this  prohibition  if  and 
to  the  extent  that  such  exemption  is 
consistent  with  the  protection  of  in¬ 
vestors. 

The  Applicant  in  support  of  its  appli¬ 
cation  asserts  that  the  proposed  pur¬ 
chase  will  comply  with  the  provisions 
of  the  Act  in  all  respects  except  the 
provision  of  section  10(f)  and  Rule 
10f-3  discussed  above.  The  size  of  the 
gross  commission  to  the  principal  under¬ 
writers  was  not  known  to  the  Applicant 
at  the  time  of  filing  the  application. 
The  Applicant  submits  that  the  grant¬ 
ing  of  the  exemption  is  consistent  with 
the  protection  of  investors  and  the  pur¬ 
pose  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  30,  1962,  at  5:30  p.m.,  submit  to 


the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.C.  A  copy 
of  such  request  shall  be  served  person¬ 
ally  or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney-at- 
law  by  certificate)  should  be  filed  con¬ 
temporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regula¬ 
tions  promulgated  under  the  Act,  an  or¬ 
der  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  showing  contained  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-3943;  Filed,  Apr.  23,  1962; 

8:46  a.m.] 
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